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Certified Recommendation

Raleigh Planning Commission
CR# 11421

Case Information Z-12-11 / SSP-3-11 Hillsborough Street and Friendly
Drive

Location | South side of Hillsborough Street, northwest of its intersection with Friendly
Drive

Size | 0.64 acres
Request | Rezone property from NB (0.32 acre) and NB CUD w/PBOD (0.32 acre) to
NB CUD w/PBOD

Comprehensive Plan Consistency

[] Consistent X Inconsistent
Consistent
Future Land Use L] Neighborhood Mixed Use
Designation
Applicable Policy Policy LU 2.6 Zoning and Infrastructure Impacts
Statements Policy LU 4.4 Reducing VMT through Mixed Use

Policy LU 4.5 Connectivity

Policy LU 4.6 Transit Oriented Development

Policy LU 4.7 Capitalizing on Transit Access

Policy LU 5.1 Reinforcing the Urban Pattern

Policy LU 6.4 Bus Stop Dedication

Policy LU 7.4 Scale and Design of New Commercial Uses
Policy LU 7.5 High-lImpact Commercial Uses

Policy LU 7.6 Pedestrian Friendly Development

Policy LU 10.1 Mixed Use Retail

Policy T 1.2 ROW Reservation

Policy T 4.4 ROW Reservation for Transit

Policy ED 5.3 Creating Attractive Development Sites
Policy UD 2.1 Building Orientation

Policy UD 2.3 Activating the Street

Policy UD 2.6 Parking Location and Design

Policy UD 3.11 Parking Structures

Policy UD 3.5 Visually Cohesive Streetscapes

Policy UD 4.3 Improving Streetscape Design

Policy UD 4.5 Improving the Street Environment

Policy UD 5.1 Contextual Design

Policy UD 6.1 Encouraging Pedestrian Oriented Uses
Policy UD 6.2 Ensuring Pedestrian Comfort and Convenience
Policy UD 7.3 Design Guidelines

Policy AP — SV 1 Hillsborough Street Building Frontages
Policy AP — SV 4 Residential Uses

Policy AP-SV 10 Pedestrian Access Within Stanhope Village
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Summary of Conditions

Submitted | The following conditions are being offered:

Conditions

Prohibit certain type of uses

Minimum building height of 3 occupied stories or 75 feet; building
above 3 stories stepped back 8 feet from Hillsborough Street edge
All properties subject to the Stanhope Village Streetscape and
Parking Plan dated November 19, 2002, amended of September
15, 2009, and as proposed

Residential density not to exceed 70 DU

Uses on ground floor shall be retail uses

Dedicate 10% open space for development

The ground floor (upto 12’ above sidewalk) of building edge along
Hillsborough Street and Friendly Drive will have 40% transparency
Transit easement to be provided to the City prior to site plan
approval

Drive-through window or stacking lane not to be visible from
Hillsborough Street at street level

Surface parking adjacent to Hillsborough Street to be stepped
back 20 feet min. from sidewalk edge and landscape specified
Specifies criteria for trip generation and TIA

Prohibits parking deck

Issues and Impacts

1. Inconsistency with Future Include a prohibition of drive-
Land Use Map through uses
recommended densities
Outstanding | 2. Addressing staff Suggested
Issues recommended condition on Conditions

drive-through uses

Impacts | 1. Potential increase in transit Proposed | Transit easement is being

Identified | usage

Mitigation | offered as condition

Public Meetings

nghbo_rhood Public Hearing Committee Planning Commission
Meeting
June 2, 2011 July 19, 2011 Date: 8/2/11 COW Date: 8/9/11, approved
approved
recommending
revisions
[] Valid Statutory Protest Petition
Attachments

1. Staff report

2. Existing Zoning/Location Map

3. Future Land Use

Certified Recommendation
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Planning Commission Recommendation

Recommendation | The Planning Commission finds that the proposed rezoning is
inconsistent with the Comprehensive Plan. However, based on
the findings and reasons stated herein, recommends that the
request be approved in accordance with zoning conditions dated
August 8, 2011 and Streetscape and Parking Plan (SSP-3-11)
dated August 3, 2011.

Findings & Reasons 1. That the proposed request is consistent with the
neighborhood mixed use category designated to the
property by the future land use map. The site is
recommended for a mix of uses and the proposed
conditional use rezoning and the streetscape and
parking plan seeks to permit a mix of uses, with ground
level retail and enhanced pedestrian amenities.

2. That while the density of the proposed rezoning is
inconsistent with the recommended land use densities of
the Comprehensive Plan, the request brings the
property closer in conformity to the recommended
densities of the Comprehensive Plan, than what is
permitted under the existing zoning conditions.

3. That the request is compatible with surrounding land
uses and development patterns. The proposed zoning
conditions help mitigate potential adverse impacts to the
surrounding uses. The conditions provide for the drive-
through window to not be visible from Hillsborough
Street, the main pedestrian oriented street frontage. The
proposed 40% facade fenestration in combination with
other design elements supports a walkable, pedestrian
oriented streetscape and frontage.

4. That the request is reasonable and in the public interest.
Rezoning would permit introduction of higher density
residential uses and retail uses, which could be of
service to the immediately adjoining institutional uses,
and the larger surrounding area, thus furthering the
goals of the Comprehensive Plan Policy LU 8.14.

Motion and Vote | Motion: Haq
Second: Fleming

Anderson, Butler, Fleming, Haq, Harris Edmisten, Lyle,
Schuster, Sterling Lewis

This document is a true and accurate statement of the findings and recommendations of the
Planning Commission. Approval of this document incorporates all of the findings of the attached
Staff Report.

8/9/11
Planning Director Date Planning Commission Chairperson Date

Staff Coordinator: Dhanya Sandeep dhanya.sandeep@raleighnc.gov
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CITY OF RALEIGH Zoning Staff Report — Z-12-11

Conditional Use District

Request

Location

South side of Hillsborough Street, northwest of its intersection with
Friendly Drive

Request

Rezone property from NB (0.32 acre) and NB CUD w/PBOD (0.32
acre) to NB CUD w/PBOD

Area of Request

0.64 acres

Property Owner

Mullet Row, Inc.; Courtland Apartments, LLC; Melton E. Valentine,
Jr.

PC Recommendation
Deadline

October 17, 2011

Subject Property

Current Proposed
Zoning | NB (0.32 acre) & NB CUD w/PBOD

NB CUD w/PBOD (0.32 acre)

Additional Overlay | PBOD (0.32 acre) PBOD (0.64 acre)

Land Use | Commercial uses Mix of uses
Residential Density | NB — 3 total units 70 DU (per zoning conditions)
NB CUD w/PBOD — 102 total
units (could be lower if 3 story ht.
limit applies)
Surrounding Area
North South East West
Zoning | NB NB, O&I-2 NB NB

Future Land | Neighborhood Neighborhood Neighborhood Neighborhood
Use | Mixed Use Mixed Use Mixed Use Mixed Use

Current Land | Commercial uses | Approved PDD Commercial uses | Approved PDD

Use

mixed use dev. mixed use dev.
to be constructed to be constructed

Comprehensive Plan Guidance

Future Land Use | Neighborhood Mixed Use

Area Plan | Stanhope Village SAP

Applicable Policies | Policy LU 2.6 Zoning and Infrastructure Impacts

Policy LU 4.4 Reducing VMT through Mixed Use
Policy LU 4.5 Connectivity

Policy LU 4.6 Transit Oriented Development
Policy LU 4.7 Capitalizing on Transit Access
Policy LU 5.1 Reinforcing the Urban Pattern
Policy LU 6.4 Bus Stop Dedication




Policy LU 7.4 Scale and Design of New Commercial Uses
Policy LU 7.5 High-Impact Commercial Uses

Policy LU 7.6 Pedestrian Friendly Development

Policy LU 10.1 Mixed Use Retail

Policy T 1.2 ROW Reservation

Policy T 4.4 ROW Reservation for Transit

Policy ED 5.3 Creating Attractive Development Sites
Policy UD 2.1 Building Orientation

Policy UD 2.3 Activating the Street

Policy UD 2.6 Parking Location and Design

Policy UD 3.11 Parking Structures

Policy UD 3.5 Visually Cohesive Streetscapes

Policy UD 4.3 Improving Streetscape Design

Policy UD 4.5 Improving the Street Environment

Policy UD 5.1 Contextual Design

Policy UD 6.1 Encouraging Pedestrian Oriented Uses
Policy UD 6.2 Ensuring Pedestrian Comfort and Convenience
Policy UD 7.3 Design Guidelines

Policy AP — SV 1 Hillsborough Street Building Frontages
Policy AP — SV 4 Residential Uses

Policy AP-SV 10 Pedestrian Access Within Stanhope Village

Contact Information

Staff | Dhanya Sandeep, 516-2659

Applicant | Robin T. Currin, 919.832.1515, robincurrin@aol.com

Citizens Advisory Council | Wade CAC
Contact | Bill Padgett, 787-6378, Bill@BillPadgett.com
Louise Griffin, 796-3470, Louise@BreezeWithLouise.com

Case Overview

The subject properties front on Hillsborough Street, a major thoroughfare with primary pedestrian
orientation. The request seeks to rezone three properties from NB and NB CUD w/PBOD to NB
CUD w/PBOD. The University Village streetscape plan currently applies to two of the properties,
while the third property is the only one in the vicinity south of Hillsborough Street that does not
have the PBOD overlay. The conditions primarily seek to bring the lots in conformity to the
streetscape standards of the block, increases building height to a max. 75 feet, prohibits certain
type of uses, caps residential density to 70 DU, provides ground level retail uses and 10 % open
space, 40% facade transparency, transit easement, non-visible drive-through, stepped back and
landscaped surface parking, and TIA specifications. The existing buildings on the subject
properties and those in the vicinity have little or no front yard setback. The NB zoning designation
requires a 30’ front yard setback, while the proposed PBOD overlay would require zero setbacks.
The rezoning seeks to provide the PBOD overlay so that the existing setback can be
standardized, additional residential density can be attained and property can be redeveloped
consistent with others in the area.

Existing NB & Proposed NB w/PBOD
NB CUD

Residential | 105 DU Total (or) | 70 DU Total
Density | 73 DU Total (3

story cap&

assumptions)

Setbacks | Front — 30’ With PBOD zero setback
Side - 0O’

Staff Evaluation
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Rear -0’

Retail Use | Not specified Not specified

Exhibit C & D Analysis

1. Consistency of the proposed rezoning with the Comprehensive Plan
and any applicable City-adopted plan(s)

1.1 Future Land Use
The subject request is inconsistent with its Future Land Use map designation. The
properties are designated for Neighborhood Mixed Use on the Future Land Use map.
The proposed Neighborhood Business Conditional use zoning with the associated
Pedestrian Business Overlay District permits neighborhood oriented mixed uses to
be developed on the site, and promotes a pedestrian environment along Hillsborough
Street. The inconsistency is with the proposed increased residential density
introduced by the PBOD, which would permit density @109 DU/acre. The
Neighborhood Mixed Use category envisions up to 40 DU/acre for qualifying walking
streets.

1.2 Policy Guidance
The following policy guidance is applicable with this request:

Policy LU 1.3

Conditional Use District Consistency

All conditions proposed as part of a conditional use district (CUD) should be consistent
with the Comprehensive Plan

The proposed conditions are consistent with the Comprehensive Plan policies.

The following additional Comprehensive Plan policies also apply to this rezoning request:

Policy LU 2.6 - Zoning and Infrastructure Impacts

Carefully evaluate all amendments to the zoning map that significantly increase permitted
density or floor area to ensure that impacts to infrastructure capacity resulting from the
projected intensification of development are adequately mitigated or addressed.

The proposed rezoning request retains the base Neighborhood Business zoning along
with a PBOD overlay. This request does not change the permitted density for 2 of the
properties that already an established PBOD. However, it increases the residential
density for one parcel of 0.32 acres from 3 units to possibly 102 units. Staff has
computed a trip generation differential for this case and determined that the expected
increase in AM & PM peak period trips is less than 80 vehicles/hour. A traffic impact
analysis study is not recommended. Transit easement is being offered as a condition.

Policy LU 4.4 Reducing VMT through Mixed Use
Promote mixed-use development that provides a range of services within a short distance
of residences as a way to reduce the growth of vehicle miles traveled.

Policy LU 4.5 Connectivity

New development and redevelopment should provide pedestrian and vehicular
connectivity between individual development sites to provide alternative means of access
along corridors.

Staff Evaluation
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The proposed NB CUD zoning with PBOD promotes the mix of uses and walkability
encouraged for mixed use centers, as a way to reduce the growth of vehicle miles
travelled. The PBOD and the streetscape plan elements ensure mixed uses and
pedestrian connectivity between individual lots.

Policy LU 4.6 Transit Oriented Development

Promote transit-oriented development around planned transit stations through
appropriate development regulation, education, station area planning, public-private
partnerships, and regional cooperation.

Policy LU 4.7 Capitalizing on Transit Access

Sites within a half-mile of planned and proposed fixed guideway transit stations should be
developed with intense residential and mixed-uses to take full advantage of and support
the City and region’s investment in transit infrastructure.

The site is located within half-mile radius of proposed transit stations and thus the
proposed rezoning request with its increased density and mixed uses supports transit-
oriented development patterns encouraged in these areas. The request is consistent with
these policies.

Policy LU 6.4 Bus Stop Dedication

The city shall coordinate the dedication of land for the construction of bus stop facilities
within mixed-use centers on bus lines as part of the development review and zoning
process.

To achieve consistency with this policy, proposed zoning conditions provide for transit
easement.

Policy LU 5.1 Reinforcing the Urban Pattern

New development should be visually integrated with adjacent buildings, and more
generally with the surrounding area. Quality design and site planning is required so that
new development opportunities within the existing urban fabric of Raleigh are
implemented without adverse impacts on local character and appearance.

Policy LU 7.4 Scale and Design of New Commercial Uses
New uses within commercial districts should be developed at a height, mass, scale, and
design that is appropriate and compatible with surrounding areas.

The subject request seeks to incorporate the existing Stanhope Village Streetscape Plan
for the 3 properties. The rezoning would allow application of visually cohesive
streetscape elements and features that would lend compatibility with the surrounding
uses on this block. The zoning conditions provide for building setback provisions and
facade transparency to adapt to a more pedestrian friendly scale and environment.

Policy LU 7.5 High-Impact Commercial Uses

Ensure that the City’s zoning regulations limit the location and proliferation of fast food
restaurants, sexually-oriented businesses, late night alcoholic beverage establishments,
24-hour mini-marts and convenience stores, and similar high impact commercial
establishments that generate excessive late night activity, noise, or otherwise affect the
quality of life in nearby residential neighborhoods.

The proposed zoning conditions prohibit high impact commercial uses. The applicant is
encouraged to include a prohibition of drive-through uses to ensure that the uses remain
consistent and supportive of a truly pedestrian oriented development. The offered
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conditions provide for drive-through window or stacking lane serving the property that
shall not be visible from Hillsborough Street at street level.

Policy LU 7.6 Pedestrian-Friendly Development
New commercial developments and redeveloped commercial areas should be
pedestrian-friendly.

The proposed request includes a pedestrian business overlay district for which
streetscape elements along Hillsborough Street and Friendly Drive are defined by a
Streetscape and Parking plan. The Streetscape plan provides for additional street-level
pedestrian amenities as this area becomes a more pedestrian and transit-friendly node of
commercial development, providing for pedestrian and vehicular connectivity throughout
the Stanhope Village area. The request is consistent with this policy.

Policy LU 10.1 Mixed-Use Retail
Encourage new retail development in mixed-use developments.

The conditions provide for ground level retail uses thus lending consistency with this
policy.

Policy T 1.2 Right-of-Way Reservation
Support the early identification and acquisition of land for future transportation corridors
through land use planning and development permitting.

Policy T 4.4 R.O.W Reservation for Transit

Preserve right-of-way for future transit and require that new development and
redevelopment provide transit easements for planned alignments, rail stations, and bus
stops within existing and planned transit corridors as identified in the Regional Transit
Vision Plan.

The City has planned capital improvement project to construct a major streetscape
project along Hillsborough Street from Gardner Street to Rosemary Street. This project
includes a proposed roundabout at the intersection of Hillsborough Street and Dixie Trail.
Access to the subject property will need to account for this planned improvement. A
transit easement is being provided as part of the rezoning conditions.

Policy ED 5.3 Creating Attractive Development Sites
Create attractive and functional sites for new and growing businesses through
streetscape improvements and other public realm investments.

The two easternmost properties are currently subject to the University Village
Streetscape plan. The westernmost parcel is not included in any streetscape plan. The
subject rezoning proposes to subject all three of these properties to the Stanhope Village
Streetscape and Parking Plan. This would make promote conditions for a unified
redevelopment consistent with the goals of the Stanhope Village Small Area Plan.

Policy UD 2.1 Building Orientation
Buildings in mixed-use developments should be oriented along streets, plazas and
pedestrian ways. Their facades should create an active and engaging public realm.

Policy UD 2.3 Activating the Street
New retail and mixed-use centers should activate the pedestrian environment of the
street frontage in addition to internal pedestrian networks and connections.

Staff Evaluation
Z-12-11/ Hillsborough St and Friendly Dr 5



The Stanhope Center Streetscape plan notes that buildings with frontage along
Hillsborough Street will have ground floor retail and a mix of uses. The zoning conditions
also provide for ground level retail oriented to the street to ensure support for a truly
pedestrian environment.

Policy UD 2.6 Parking Location and Design

New surface parking lots should be avoided within mixed-use centers. Instead, shared
parking garages with active ground floor uses and architectural treatments for all facades
visible from a public right-of-way should be used.

Policy UD 3.11 Parking Structures

Encourage creative solutions including landscaping and other aesthetic treatments to
design and retrofit parking structures to minimize their visual prominence. Where
feasible, the street side of parking structures should be lined with active and visually
attractive uses to lessen their impact on the streetscape.

The Streetscape Plan notes that parking may be provided as on-street, off-street and/or
in a parking deck. The conditions offered prohibit parking decks on the property.

Policy UD 3.5 Visually Cohesive Streetscapes

Create visually cohesive streetscapes using a variety of techniques including
landscaping, undergrounding of utilities, and other streetscape improvements along
street frontages that reflect adjacent land uses.

Policy UD 5.1 Contextual Design
Proposed development within established neighborhoods should create or enhance a
distinctive character that relates well to the surrounding area.

Policy UD 4.3 Improving Streetscape Design

Improve the appearance and identity of Raleigh’s streets through the design of street
lights, paved surfaces, landscaped areas, bus shelters, street “furniture," and adjacent
building facades.

Policy UD 4.5 Improving the Street Environment

Create attractive and interesting commercial streetscapes by promoting ground level
retail and desirable street activities, making walking more comfortable and convenient,
ensuring that sidewalks are wide enough to accommodate pedestrian traffic, minimizing
curb cuts and driveways, and avoiding windowless facades and gaps in the street wall.

The proposed rezoning is consistent with these policies in that it seeks to apply a visually
cohesive streetscape plan across an entire block to promote a truly pedestrian
environment. The streetscape plan provides for ground level retail uses and wide
sidewalks. The conditions address building facades, transparency and height setbacks to
ensure support for a true pedestrian environment.

Policy UD 6.1 Encouraging Pedestrian-Oriented Uses

New development, streetscape, and building improvements in Downtown and mixed-use
corridors and centers should promote high intensity, pedestrian-oriented use and
discourage automobile-oriented uses and drive-through uses.

The proposed rezoning request allows neighborhood oriented commercial services and
the zoning conditions prohibit higher impact uses. The applicant is encouraged to include
conditions that prohibit drive-through uses that will promote a true pedestrian oriented
environment.
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Policy UD 6.2 Ensuring Pedestrian Comfort and Convenience

Promote a comfortable and convenient pedestrian environment by requiring that buildings
face the sidewalk and street area. On-street parking should be provided along the
pedestrian streets and surface parking should be in the rear. This should be applied in
new development, wherever feasible, especially on transit and urban corridors and in
mixed-use centers.

The request is consistent with this policy. Per the streetscape plan, buildings will be
oriented with frontage along Hillsborough Street and on-street parking will be provided
with additional off-site parking options.

Policy UD 7.3 Design Guidelines

Table UD-1 shall be used to review rezoning petitions and development applications for
mixed-use developments or developments in mixed-use areas such as pedestrian
Business Overlays, including preliminary site and development plans, petitions for the
application of the Pedestrian Business or Downtown overlay districts, Planned
Development Districts, and Conditional Use zoning petitions.

The text below lists each respective Design Guideline, applicants note and related staff
comments.

Elements of Mixed-Use Areas

1. All Mixed-Use Areas should generally provide retail (such as eating establishments,
food stores, and banks), office, and residential uses within walking distance of each
other.

Applicant Response: The proposed PBOD is consistent with the Stanhope Small Area
Plan (SAP) which envisions residential as well as retail and commercial. Existing uses in
the area include restaurants and night clubs. Potential uses include retail, office,
institutional (educational) as well as residential.

Staff Comment: Consistent. The streetscape plan provides for ground level retail and a
mix of uses including high density residential uses in close proximity to each other.

2. Within all Mixed-Use Areas buildings that are adjacent to lower density
neighborhoods should transition (height, design, distance and/or landscaping) to the
lower heights or be comparable in height and massing.

Applicant Response: The proposed height and uses immediately to the west offer
appropriate transitions to nearby residential uses. Note that existing residential uses are
one or more blocks to the west. The proposed 5 story height limit is proposed to transition
to the 7-10 story developments to the south and east.

Staff Comment: Consistent.

3. A mixed use area’s road network should connect directly into the neighborhood road
network of the surrounding community, providing multiple paths for movement to and
through the mixed use area. In this way, trips made from the surrounding residential
neighborhood(s) to the mixed use area should be possible without requiring travel
along a major thoroughfare or arterial.

Applicant Response: The subject property is adjacent to the Stanhope Center Planned
Development District (PDD). The approved Stanhope Center Master Plan provides
appropriate pedestrian, bicycle and vehicular connections to adjacent properties.

Staff Evaluation
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Staff Comment: Consistent.

4. Streets should interconnect within a development and with adjoining development.
Cul-de-sacs or dead-end streets are generally discouraged except where topographic
conditions and/or exterior lot line configurations offer no practical alternatives for
connection or through traffic. Street stubs should be provided with development
adjacent to open land to provide for future connections. Streets should be planned
with due regard to the designated corridors shown on the Thoroughfare Plan.

Applicant Response: Existing roads will be maintained, no dead end streets are
proposed. Pedestrian, bicycle and vehicular cross connections will be provided north-
south and east-west in accordance with the Stanhope Village SAP and the Stanhope
Center Master Plan.

Staff Comment: Consistent.

5. Block faces should have a length generally not exceeding 660 feet.

Applicant Response: The existing block length is close, but a little bit less than 660 feet.
Staff Comment: Consistent.

Site Design/Building Placement

6. A primary task of all urban architecture and landscape design is the physical
definition of streets and public spaces as places of shared use. Streets should be
lined by buildings rather than parking lots and should provide interest especially for
pedestrians. Garage entrances and/or loading areas should be located at the side or
rear of a property.

Applicant Response: The Stanhope Village SAP, the Stanhope Center Streetscape and
Parking Plan and the Stanhope Center Master Plan effectively address building
placement and parking in this area. All these documents encourage building fronting on
Hillsborough Street with parking in nearby parking decks. A limited amount of surface
parking is envisioned.

Staff Comment: Consistent.

7. Buildings should be located close to the pedestrian street (within 25 feet of the curb),
with off-street parking behind and/or beside the buildings.

Applicant Response: The purpose of the requested PBOD overlay is to allow
development fronting on public streets. This will allow development to be urban in nature
as noted above. Parking will be adjacent to or behind buildings.

Staff Comment: Consistent.

8. If the building is located at a street intersection, the main building or part of the
building placed should be placed at the corner. Parking, loading or service should not
be located at an intersection.

Applicant Response: The PBOD is proposed to allow re-development of several
adjacent parcels in accordance with this goal. Existing guidelines and restrictions on
parking locations in the Stanhope SAP, the Stanhope Center Master Plan and the
Stanhope Center Streetscape and Parking Plan will assure an urban streetscape.
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Staff Comment: Consistent.

Site Design/Urban Open Space

9. To ensure that urban open space is well-used, it is essential to locate and design it
carefully. The space should be located where it is visible and easily accessible from
public areas (building entrances, sidewalks). Take views and sun exposure into
account as well.

Applicant Response: The PBOD requires a 14 ft sidewalks on all public streets and a
minimum of 5% open space. The Stanhope Center PDD requires a minimum of 15%
open space. Sun exposure and views will be addressed during the Preliminary Site Plan
Approval process.

Staff Comment: Consistent. Zoning conditions provide for 10% open space.

10. New urban spaces should contain direct access from the adjacent streets. They
should be open along the adjacent sidewalks and allow for multiple points of entry.
They should also be visually permeable from the sidewalk, allowing passersby to see
directly into the space.

Applicant Response: Again, the purpose of requesting the PBOD overlay is to allow
development of active uses fronting on public streets.

Staff Comment: Consistent.
11. The perimeter of urban open spaces should consist of active uses that provide
pedestrian traffic for the space including retail, cafés, and restaurants and higher-

density residential.

Applicant Response: See responses above. The SAP, the PDD and the Streetscape
Plan are all geared to achieving these objectives.

Staff Comment: Consistent.

12. A properly defined urban open space is visually enclosed by the fronting of buildings
to create an outdoor "room" that is comfortable to users.

Applicant Response: The approved Small Area Plan, Master Plan and Streetscape
Plan have all considered this objective and incorporated appropriate guidance
accordingly.

Staff Comment: Consistent.

Site Design/Public Seating
13. New public spaces should provide seating opportunities.

Applicant Response: Public benches are required by the Stanhope Center Streetscape
and Parking Plan.

Staff Comment: Consistent.
Site Design/Automobile Parking and Parking Structures

14. Parking lots should not dominate the frontage of pedestrian-oriented streets, interrupt
pedestrian routes, or negatively impact surrounding developments.

Staff Evaluation
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Applicant Response: The majority of parking will, by default, be in structured parking.
This is in accordance with the SAP, the Master Plan and the Streetscape Plan. All
previously prepared guidance documents envisioned a more-or-less continuous
pedestrian oriented commercial frontage on Hillsborough Street with somewhat less
intense pedestrian oriented development on the intersecting streets. Continuity of
pedestrian routes in explicit in all the above referenced documents.

Staff Comment: Consistent.

15. Parking lots should be located behind or in the interior of a block whenever possible.
Parking lots should not occupy more than 1/3 of the frontage of the adjacent building
or not more than 64 feet, whichever is less.

Applicant Response: The SAP, the Master Plan and the Streetscape Plan comply with
this guideline.

Staff Comment: Consistent.

16. Parking structures are clearly an important and necessary element of the overall
urban infrastructure but, given their utilitarian elements, can give serious negative
visual effects. New structures should merit the same level of materials and finishes
as that a principal building would, care in the use of basic design elements cane
make a significant improvement.

Applicant Response: The SAP, the Master Plan and the Streetscape and Parking Plan
envision parking structures ‘wrapped’ with active uses for all sides fronting on public
streets or major private connectors. Any facade not wrapped by an active use must utilize
the same building material and design features applicable to principal structures.

Staff Comment: The zoning conditions prohibit parking decks on the site.

Site Design/Transit Stops

17. Higher building densities and more intensive land uses should be within walking
distance of transit stops, permitting public transit to become a viable alternative to the
automobile.

Applicant Response: Hillsborough Street is served by Cat, TTA, and the Wolf Line.
Stops are in close proximity to the subject property. The potential for mixed use
development offers opportunities for internal capture of people walking to these services.

Staff Comment: Consistent.

18. Convenient, comfortable pedestrian access between the transit stop and the building
entrance should be planned as part of the overall pedestrian network.

Applicant Response: No part of the subject property will be more than a block from a
transit stop.

Staff Comment: Consistent.

Site Design/Environmental Protection

19. All development should respect natural resources as an essential component of the
human environment. The most sensitive landscape areas, both environmentally and
visually, are steep slopes greater than 15 percent, watercourses, and floodplains.
Any development in these areas should minimize intervention and maintain the
natural condition except under extreme circumstances. Where practical, these
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features should be conserved as open space amenities and incorporated in the
overall site design.

Applicant Response: The subject property has been previously developed and is highly
urbanized. Re-development will provide street trees, open space and other features that
will improve environmental impacts over the existing conditions.

Staff Comment: Consistent.

Street Design/General Street Design Principles

20. Itis the intent of these guidelines to build streets that are integral components of
community design. Streets should be designed as the main public spaces of the City
and should be scaled for pedestrians.

Applicant Response: The PBOD and Streetscape and Parking Plan offer 14’ sidewalks,
street trees public benches, bicycle racks and trash receptacles on all public streets. The
stated goal of these documents is to implement this goal.

Staff Comment: Consistent.

21. Sidewalks should be 5-8 feet wide in residential areas and located on both sides of
the street. Sidewalks in commercial areas and Pedestrian Business Overlays should
be a minimum of 14-18 feet wide to accommodate sidewalk uses such as vendors,
merchandising and outdoor seating.

Applicant Response: The minimum Code requirements for a PBOD addresses this
objective.

Staff Comment: Consistent.

22. Streets should be designed with street trees planted in a manner appropriate to their
function. Commercial streets should have trees which compliment the face of the
buildings and which shade the sidewalk. Residential streets should provide for an
appropriate canopy, which shadows both the street and sidewalk, and serves as a
visual buffer between the street and the home. The typical width of the street
landscape strip is 6-8 feet. This width ensures healthy street trees, precludes tree
roots from breaking the sidewalk, and provides adequate pedestrian buffering. Street
trees should be at least 6 1/4" caliper and should be consistent with the City's
landscaping, lighting and street sight distance requirements.

Applicant Response: Incorporating the requirements of the Stanhope Center
Streetscape and Parking Plan addresses this goal.

Staff Comment: Consistent.

Street Design/Spatial Definition

23. Buildings should define the streets spatially. Proper spatial definition should be
achieved with buildings or other architectural elements (including certain tree
plantings) that make up the street edges aligned in a disciplined manner with an
appropriate ratio of height to width.

Applicant Response: The SAP, the Master Plan and the Streetscape Plan incorporate
design criteria designed to achieve spatial definition of the street environment.

Staff Evaluation
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Staff Comment: Consistent. To soften the increased building height at street frontage,
appropriate setbacks, and facade transparency is being provided as part of zoning
conditions.

Building Design/Facade Treatment

24. The primary entrance should be both architecturally and functionally on the front
facade of any building facing the primary public street. Such entrances shall be
designed to convey their prominence on the fronting facade.

Applicant Response: Code requirements for PBOD’s establish minimum facade
requirements. Additionally, re-development of this property will, by default, be required to
obtain Preliminary Site Plan approval for any significant retail or commercial
development. The architectural and functional detail identified by this criteria will, more
appropriately, be required and provided at that point.

Staff Comment: Consistent. To be evaluated during site plan review process.

25. The ground level of the building should offer pedestrian interest along sidewalks. This
includes windows entrances, and architectural details. Signage, awnings, and
ornamentation are encouraged.

Applicant Response: Again, Code requirements for PBOD’s establish minimum

requirements. The Stanhope Center Streetscape and Parking Plan also provide some

guidelines for these items. As stated above, it is our goal, in requesting the PBOD overlay
to develop a pedestrian oriented product in this area.

Staff Comment: Zoning conditions provide for transparency on the building frontage.

Building Design/Street Level Activity

26. The sidewalks should be the principal place of pedestrian movement and casual
social interaction. Designs and uses should be complementary to that function.

Applicant Response: It is our goal, in requesting the PBOD overlay to develop a
pedestrian oriented product in this area.

Staff Comment: Consistent.
1.3 Area Plan Guidance

The site falls within the limits of the Stanhope Village Small Area Plan. The following
policies apply to this site:

Policy AP-SV 1 Hillsborough Street Building Frontages

Hillsborough Street should have an identifiable and relatively continuous building
frontage, punctuated by focal point buildings and accessory plazas notched in at mid-
block with pedestrian passageways to parking behind.

The request is consistent with this policy as the proposed rezoning seeks to apply a
visually cohesive streetscape along the entirety of this block, and integrates the
streetscape on frontage properties along Hillsborough Street.

Policy AP-SV 4 Residential Uses
Residential uses should be predominant, particularly for the upper floors of mixed-use
buildings and within the interior of the plan area.

Staff Evaluation
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The proposed request permits a mix of uses on the site which includes residential, retail
and office uses. The PBOD seeks to introduce higher density residential uses on the site
than what would be permitted under the base NB zoning, thus achieving consistency with
this policy.

Policy AP-SV 10 Pedestrian Access Within Stanhope Village

Pedestrian and bicycle access to and within Stanhope Village is crucial and should be a
central focus of the circulation system. New and existing streets should have narrow
travel lanes, very low vehicular speeds, and clear preference given to pedestrians at
pedestrian/auto crossings.

The addition of the PBOD, with its improved sidewalk and setback criteria will support
and encourage pedestrian and bicycle access in the area. The request is consistent with
this policy.

2. Compatibility of the proposed rezoning with the property and
surrounding area

The proposed rezoning primarily seeks to increase building height from three to five
stories along with increased residential density. The subject properties currently serve
small scale commercial uses. Most of the immediately surrounding properties on either
side of the subject properties have long been small scaled pedestrian oriented
businesses. The Stanhope Center, a new student housing project, is currently under
construction behind the property and approved for a height of 102 feet. The existing Lulu
building on the west side of Concord Street is 2 stories in height. The height limit on the
mixed use building immediately to the west is 3 stories. Older single family residences
exist behind the retail uses on the north side of Hillsborough Street and west of the site.
The subject property is ideally suited for pedestrian oriented development and the
proposed 5 story mixed use building would be compatible to the surrounding uses. The
proposed zoning, with conditions and PBOD would be compatible with the surrounding
uses. In order to maintain a pedestrian scale and appropriate height proportion, the
applicants have provided facade transparency and setbacks for building height greater
than 3 stories. This would help achieve a more appropriate scale for pedestrians along
Hillsborough Street.

3. Public benefits of the proposed rezoning

The rezoning offers the following benefits:

e Bring all lots in one block in conformity with similar streetscape standards

e The PBOD overlay will legalize the existing building setback and allow
redevelopment of this property in combination with adjacent properties

o The PBOD offers parking reduction, thus supporting a more pedestrian and transit
oriented development
Increased height will allow denser urban style development in this area
The Streetscape plan will enhance the pedestrian environment and encourage more
walkability in this area

4. Detriments of the proposed rezoning

There are no major detriments associated with this request. The only perceived detriment
will be the increased height allowance which will not be available to adjacent properties
fronting on Hillsborough Street. However, taller buildings exist within one block of the site
and to the south, within the Stanhope PDD center.

Staff Evaluation
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5. The impact on public services, facilities, infrastructure, fire and
safety, parks and recreation, etc.

5.1 Transportation

Primary Streets Classification | 2009 NCDOT Traffic
Volume (ADT)
Hillsborough Street Major 21,000
Thoroughfare
Friendly Drive Commercial N/A
Street
Street Conditions
Hillsborough Street Lanes Street Width Curb and Gutter Right-of- Sidewalks Bicycle
Way Accommodations
Existing 3-4 37" - 48 Back-to-back curb and 46’ - 65' minimum 5' sidewalks None
gutter section on both sides
City Standard 5 65' Back-to-back curb and 90 minimum 14' sidewalks | Striped bicycle lanes
gutter section on both sides on both sides
Meets City Standard? NO NO YES NO NO NO
Friendly Drive Lanes Street Width Curb and Gutter Right-of- Sidewalks Bicycle
Way Accommodations
Existing 2 36' Back-to-back curb and 36'— 42 None None
gutter section
City Standard 2 41" Back-to-back curb and 60’ minimum 14' sidewalks N/A
gutter section on both sides
Meets City Standard? YES NO YES NO NO N/A
Expected Traffic Current Proposed Differential
Generation [vph] Zoning Zoning
AM PEAK 68 119 51
PM PEAK 119 173 54

Suggested Conditions/

Impact Mitigation:

Traffic Study Determination: Staff has reviewed a trip generation differential for this case. Staff has
determined that the expected increase in AM & PM peak period trips is less than 60veh/hour. A traffic impact
analysis study is not recommended. The applicant has agreed to dedicate land for public right-of-way
sufficient to accommodate the future roundabout at Hillsborough St and Friendly Dr upon submittal of a site
plan to the City. Building permits will not be issued until the additional land for public right-of-way is recorded

in the Wake County Registry by plat or deed.

Additional Information:

City of Raleigh has a planned major streetscape project along Hillsborough Street in the vicinity of this case.

Impact Identified: None

5.2 Transit

1. Please dedicate a 15x20’ transit easement
2. The bench should be located at the transit stop
3. This will likely increase transit use in the corridor

Impact Identified: None. Transit easement is being offered as a zoning condition.

Staff

Evaluation
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5.3 Hydrology

Floodplain | None
Drainage Basin | Rocky Branch
Stormwater | Subject to Part 10, Chapter 9
Management
Overlay District | None

Impact Identified: None.

5.4 Public Utilities

Maximum Demand Maximum Demand (proposed)
(current)
Water | 4,000 gpd 4,000 gpd
Waste Water | 4,000 gpd 4,000 gpd

The proposed rezoning would not impact the wastewater collection or water
distribution treatment systems of the City. There are existing sanitary sewer and
water mains in Hillsborough Street and Friendly Drive which would serve the
properties.

5.5 Parks and Recreation
The subject property is not adjacent to a Capital Area Greenway corridor nor is it
located within a park search area. Park and recreation level of service is not affected.

Impact Identified: None

5.6 Urban Forestry
No tree conservation will be required on this site. It is less than 2 acres in size and a
basal area of 30 or more does not exist along Hillsborough Street.

5.7 Wake County Public Schools
The maximum number of dwelling units permitted under the proposed zoning would
be 70, while the current zoning permits 105. .Thus, there will be reduced impacts to
the school capacity.

Impact Identified: None

5.8 Designated Historic Resources
There are no historic resources located on this site.
Impact Identified: None

5.9 Impacts Summary
The development may result in an increase to transit usage.

5.10 Mitigation of Impacts
Transit easement is being offered as a zoning condition to address increased transit
usage.

Staff Evaluation
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6. Appearance Commission
The site is being proposed for a Pedestrian Business Overlay District and is hence
subject to review by the Appearance Commission. AC review discussed this case on
June 21, 2011. The comments are noted below:

1. Given the existing and anticipated street widths, and existing building heights on the
north side of Hillsborough Street, the committee recommends that building heights
step back a minimum of eight feet at three stories along each sidewalk (as per Sec.
3.3.3.B. of the proposed unified Development Ordinance).

Revised conditions provide for this.

2. Specify in the Streetscape Plan how all site building facades will meet Sec. 10-
2055(e)(7).

3. Provide that at minimum all ground level facades consist of 60-percent transparent
fenestration (as per Sec. 3.2.7.F. of the proposed Unified Development Ordinance),
with all ground level interior spaces committed to sidewalk-accessible, active uses.
Revised conditions provide for 40% transparency.

7. Conclusions
The request is inconsistent with the Future Land Use map densities. The proposed
PBOD overlay would introduce higher density residential uses within this neighborhood
mixed use area intended for medium density. The proposed maximum height of five
stories will limit densities to a certain extent. While properties directly across from the
subject parcels are 3 stories in height, taller buildings exist within one mile of the block.
With the proposed increase in building height, suitable building setbacks and
fenestrations should be included along the frontage. The proposed rezoning and
Streetscape and Parking plan would bring the 3 subject properties in conformance with
the others in the block and promote a more pedestrian-friendly environment.

Outstanding Issues:
¢ Inconsistency with Future Land Use map recommended densities
e Provide condition that prohibits drive-through uses

Staff Evaluation
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Future Land Use Map

lead—— ]
Sl

(LLoz L1 4290330)
LLoz g1 Ane
fuleay anang

ale 9’0

aoad/m and an
]

(oe zg-0)
aogad/m and an

pue

(oe zg'0) @N

k-2

dejy asn
pueT aanjnd

HOIFTVY 4O ALID

fenuspisay
b_m:_@n_ Mo

[/
A

.wm:ruox_.a
[enuapIsay
B 93140

asn Paxm
lleje y Uoo_._.._on_._m_wz

=

as( paxwl
le1s y poouloqub s

18

Z-12-11/ Hillsborough St and Friendly Dr

Staff Evaluation



RALEIGH APPEARANCE COMMISSION

Planning Department - PO Box 390 ' Raleigh, North Carolina 27602

MEMORANDUM

TO: City Council

FROM: Raleigh Appearance Commission
RE: Rezoning case Z-12-11

DATE: July 19,2011

As per the provisions of North Carolina General Statutes §160A-452 and City of Raleigh
Code of Ordinances §10-1021 and §10-2055, on June 21, 2011 the Raleigh Appearance
Commission reviewed rezoning proposal Z-12-11.

At the meeting, representatives of the case offered an overview of the proposal, with
discussion following. At the conclusion of commission’s discussion, the commission
moved by acclimation that the applicants consider amending their proposal to include

the following additional provisions:

1. That, given the existing and anticipated street widths, and the existing building
heights on the north side of Hillsborough Street, building heights be stepped back a
minimum of eight feet at a height of three stories above each sidewalk (as per Sec.
3.3.3.B. of the proposed Unified Development Ordinance).

2. That the Streetscape Plan specify how all site building facades will meet Code Sec.
10-2055(e)(7) [exterior building walls].

3. That, at minimum, all ground level facades consist of 60-percent transparent
fenestration (as per Sec. 3.2.7.F. of the proposed Unified Development Ordinance),
with all ground level interior spaces committed to sidewalk-accessible, active uses.

Thank you for the opportunity to provide these comments.

For the Raleigh Appearance Commission,

Vi W A

Vincent Whitehurst, Chair Ted Van Dyk, Vice-Chair



CITY OF RALEIGH

Petition to ARIEAIHE'OtFicial Zoning Map

Before the City C‘ounﬁafi;li o‘_rggge__(ijty{qf Raleigh, Notrth Carolina

The following items are required with the submittal of rezoning petition. For additional
information on these submittal requirements, see the Filing Instructions addendum.

Rezoning Application Submittal Package Checklist

o Completed Rezoning Application which includes the following sections:
i

U’E‘yatory Page
xhibit B
B’gﬁ i "D(}lﬂyﬁ)rf(?onditional Use filing)
i s
ap

showing adjacent property owner names with PIN’s
o0 Application Fee
o $532 for General Use Cases
1@1‘0:‘ Conditional Use Cases
1 $2659 for PDD Master Plans
eighborhood Meeting Report (only for Conditional Use filing)
Receipt/ Verification for Meeting Notification Mail out

affic Impact Generation Report OR written waiver of trip generation from Raleigh
Transportation Services Division

o (General Use ONLY) if applicant is not the petitioner must provide proof of notification
to the adjacent property owners per G.S. 160A-384

Rezoning Petition
Fom Revised August 23, 2010
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Petition

WOOTEN & COLEY PAGE @5/B5

PRy AN

to Amend the Official Zoning Map

Before the City Council of the City of Raleigh, North Carolina

The petitioner secks to show the following:

1. That, for the purposcs of promoting health, morals, or the peneral welfure, tho zoning classification of the
property desoribied herein miust be changed.

2. That the following circomstance(s)

axigt{s):

&1 City Council has exred in-establishing the current zoning classification of the property by disreparding one
ot 2 combiniation: of the fundamental principles of zaning as set forth in the cnabling legislation, North
Carolina General Statutes Scotion 160A-381 and 160.A-383.

0 Cjreumstances have so changed since the property was last zoned that ita entrent zondng olassification

could not properly be applied t

o it now were it being zoned for the first time.

1 The property has not herstofore been subject to the zoning regulations of the City of Raleigh.

3. That the requested zoning ohange is of will be consiatent with the Raleigh Comprehensive Plan.

4. That the fundnmental putposes of zoning ay set forth in the N.C. enabling legislation would be best scrved by
changing the zoning clnssification of the property. Among the fandamental purpoges of zoning are:

aa e

requirernents;

to avoid spot zoning; and

@™o

to leggen congeation in the strects;

to provide adequate light and air;

to prevent the overcrowding of land;

to facilitate the nilequate provision of transportation, water, SeWerage, schools, parks, and other public

to regulats in accordance with a comprehenisive plan;

10 regulate with rcasonnble consideration to the character of the district, the muitability of the land for

particular n3cs, the conservation of the value of buildingy within the district and the enconrngement of the
rost appropriate use of the land throughout the City.

THEREFORE, petitioner roquests that the Official Zoning map be amended to-change the zoning classification of
{he propetty as proposed in this submittal, and for auch otlier action as may be deemed appropriate, All property
owners xavst sign below for conditional use requests,

LL CO DNAL PAGES MUST BE SIGNED BY ALLPRO WNERS
Signature(s) Print Name Date
& i Il —
x 77 17 TIAEC )~ EvaMettrey for: Mullet Row, Inc. (of2 [ ]
Tt

Faw. I V)

AOa

X

X 7. Ve fton E, Valentine; Jr. (as Owner)
< 7Melton E. Valentine, Jr. for Courtland Apertments, LLC "7 / 2?/ 1
&

\vi

Razoning Petitton
Fosm Revised Awust 23, 2010
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Petition to Amend the Official Zoning Map

Before the City Council of the City of Raleigh, North Carolina

The petitioner seeks to show the following:

1, That, for the purposes of promoting health, morals, or the general welfare, the zoning classification of the
property described herein must be changed.

2. That the following circumstance(s) exisi(s):

Q City Council has erred in establishing the current zoning classification of the property by disregarding one
or a combination of the fundamental principles of zoning as set forth in the enabling legislation, North
Carolina General Statutes Section 160A-381 and 160A-383.

Q  Circumstances have so changed since the property was last zoned that its current zoning classification
could not propetly be applied to it now were it being zoned for the first time.

0 The property has not heretofore been subject to the zoning regulations of the City of Raleigh.

That the requested zoning change is or will be consistent with the Raleigh Comprehensive Plan,

4. That the fundamental purposes of zoning as set forth in the N.C, enabling legislation would be best served by
changing the zoning classification of the property. Among the fundamental purposes of zoning are:

to lessen congestion in the streets;

to provide adequate light and air;
to prevent the overcrowding of land;
to facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public
requirements;

to regulate in accordance with a comprehensive plan;

to avold spot zoning; and
g. foregulate with reasonable consideration to the character of the district, the suitability of the land for
particular uses, the conservation of the value of buildings within the district and the encouragement of the
most appropriate use of the land throughout the City,

b LA

oo

THEREFORE, petitioner requosts that the Official Zoning map be amended to change the zoning classification of
the property as proposed in this submittal, and for such other action as may be deemed appropriate. All property
owners must sign below for conditional use requests,

ALL CONDITIONAL PAGES MUST BE SIGNED BY ALL PROPERTY OWNERS

Signature(s) Print Name Date

X Eva Mettrey for: Mullet Rgw, Inc.
0) i - ' he cf

- : 8- frWelton E. Valent[ne. Jr. (as Owner) ‘ & / L/ {{

X /W l J'ﬁ Melton E. Valentine, Jr. for Courtiand Apartments, LLC ¢ /2. 7/

RezonIng Petition 2
Form Revised August 23, 2010



Z-12-1]
EXHIBIT B. Request for Zoning Change

Please use this form only ~ form may be photocopied, Please type or print. See instructions In Filing Addendum

Co_ntact Informétion

Petitioner(s) . ' B

(for condltional use requests,

* patittonars mustown: =
petiticned property)

Rob'ih .T. Currlﬁ 127 W Hargéft Street | (919)832-1515
Currin & Currin, - Suite 500 - . robincurrin@aol.com
Attorneys at Law Raleigh, NC 27601 ' R

Contact Person(s)

Rezoning Petition 3
Form Revised August 23, 2010
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EXHIBIT B. Request for Zoning Change

Please use this form only - form may be photocopied. Please type or print. See instructions in Filing Addendum

Property information

=

ENearestMajorIntersectio

The following are all of the persons, firms, property owners, associations, corporations, entitiesor
governments owning properiy adjacent to and within one hundred feet {excluding right-of-way) of the
property sought to be rezoned. Please include Wake County PINs with names, addresses and zip codes.
Indicate if property is owned by a condominium property cwners association. Please complete ownership
information in the boxes below. If you need additional space, please copy this form.

= ZCitylState/Zip.

-SEE ATTACHED
EXHIBITB-1 -




COURTLAND APARTMENTS LLC
PIN # 0794526187

3021 Hillsborough Street

Raleigh, NC 27607-5434

TRELLIS ENTERPRISES LLC
PIN # 0794621216

105 Friendly Drive

Raleigh, NC 27607-5463

COURTLAND APARTMENTS LLC
PIN # 0794529395

3021 Hillsborough Street

Raleigh, NC 27607-5434

FARRIS INC,

PIN # 0794529555

232 Old Causeway Road
Atlantic Beach, NC 28512-7322

COURTLAND APARTMENTS LLC
PIN # 0794527474 .
3021 Hillsborough Street
Raleigh, NC 27607-5434

MULLET ROW INC
PIN# 0794529317

232 Old Causeway Rd.
Atlantic Beach, NC 28512- 7322

5&(: b€ B-1

COURTLAND APARTMENTS LLC
PIN # 0794529213

3021 Hillsborough Street
Raleigh, NC 27607-5434

CAPETANOS HOLDINGS LLC
PIN # 0794622276

3608 Pinnacle Drive

Cary, NC 27518-8922

DONALD LEWIS COATES
PIN # 0794621486

734 Crabtree Crossing Pkwy
Cary, NC 27513-3475

THE COMPLETE COMPUTER STORE
OF RALEIGH INC,

PIN # 0794528662

3016 Hillsborough Street

Raleigh, NC 27607-5446

COURTLAND APARTMENTS LLC
PIN # 0794526361

3021 Hillsborough Street

Raleigh, NC 27607-5434

JAMES M WILSON JR. & KAREN B
WILSON

PIN# 0794621594

1065 Milis St.

Raleigh, NC 27608- 1833

-1

UNIVERSITY TOWERS
RALEIGH, LLC

PIN # 0794621075

16 Horne Street

Raleigh, NC 27607-7200

MELTON E. VALENTINE, Jr.
PIN # 0794620333

114 Friendly Drive

Raleigh, NC 27607-5400

DIXIE HILL GROUPLLC
PIN # 0794620632

2200 Summit Park Lane
Suite 2000

Raleigh, NC 27612-4653

COURTLAND APARTMENTS LLC
PIN # 0794528451

3021 Hillsborough Strect

Raleigh, NC 27607-5434

COURTLAND APARTMENTS LLC
PIN# 0794528155

3021 Hillsborough Street

Raleigh, NC 27607-5434

FERGUSON PROPERTIES LLC
PIN# 0794623404

2230 Whitman Rd.

Raleigh, NC 27607- 6649



EXHIBIT C. Request for Zoning Change

Conditional Use District requested: NB w/PBOD-CUD

Narrative of conditions being requested:

7

2)

3

4
5)
6)
7)

8

The following uses shall be prohibited:

(a} Automotive service and repair facilities;

(b} landfills of all types;

(¢} manufacturing of all types;

{d) mini-warehouse storage facility; and

(a) all Special Uses which must be approved by the Board of Adjustment or City Council
under Sections 10-2144 and 10-2145, except for Yard Reductions.

Building height shall include a minimum of three occupied stories but shall nof exceed a
maximum of seventy-five feet (75’); provided that any portion of the building exceeding three
stories in height shall be stepped back af least eight (8) faet from the front edge of the
building along Hillsborough Street. ‘ '

The subject property shall be subject to the Stanhope Village Streetscape and Parking Plan
dafed as of November 19, 2002, as amended September 15, 2009, and as amended by that
amendment attached hereto as Exhibit C-1.

Residential density shall not excead seventy (70) dwelling units or equivalent dwelling units
per acre.

Uses on the ground floor of any building constructed on the subject property shall be retail
uses.

Following development, the subject property shall contain at least ten percent (10%) Open
Space, as defined in City Code Section 10-2065(d)(4).

The ground floor (measured between zero (0) feet and twelve feet (12} feet above the
adjacent sidewalk) of any building constructed on the subject property shall achieve a level of
transparency of at least forty (40%) of the surface of such facades along Hillsborough Street
and Friendly Drive. That portion of a surface which is covered by either non-opaque glass
window(s) and/or non-opaque glass door{s) shall be deemed to have achieved ltransparency.
Prior to the subdivision of the properly or the issuance of a building permit for the property,
whichever shall ocour first, a transit easement measuring twenty (20) feet along Hillsborough
Street by fifteen (15) feet shall be granted to the City pursuant to a transit easement deed
approved by the Cily Attorney and recorded in the Wake County Registry. This easement
may be located in whole or in part within the area to be dedicated as right-of-way (o the
extent not used for road construction) or dedicated or reserved for sidewalks.

1 acknowledge that these restrictions and conditions are offered voluntarily and with knowledge of the guidelines
stated in the Filing Addendum. If additional space is needed, this form may be copied. Each page must be signed by
all property owners.

ALL CONDITIONAL PAGES MUST,BE SIGNED BY ALL PROPERTY OWNERS

Signature(s) é Wme
X = Z /g / /

Itop E. Valefitine, Jr for: Cp4riland Apartiments, LIKC (fofmer!y
pyd // P ‘wn)éby &t Row, Inc,

/ .
818 /s

7/ Z, M,eiﬁ:;yﬁ Valeftine, YrtasBwner)

TR i —— Y)Y/

Melton E. Valentine Jr. for Courtland Apartments, LLG

7
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9) Any drive-through window or stacking fane serving the subject property shall not be visible

from Hillsborough Street at street level,

10) Any surface parking adjacent to Hillsborough Street located on the subject property shail be
stepped back at least twenty feet (20) from the south edge of the sidewalk along Hillshorough
Street, and the twenty-foot (20') stepback area shall be landscaped with the following per
twenty-five (25) linear feet adjacent to the surface parking: at least ten (10} shrubs measuring
at least two feet (2) tall at planting and one (1) shade tree or understory free measuring at
least eight feet (8} in height and at least two and one-half inches (2.57) in caliper at planting.
All plantings shall be in accordance with the Stanhope Village Streetscape and Parking Plan.

11) The Applicant acknowledges that the Trip Generation Report ("TGR’} prepared for the
subject property which is attached hereto as Exhibit C-2 predicts approximately 51 new AM
peak hour external trips and 54 new PM peak hour trips . Based on the assumed uses shown
thereon, the Applicant agrees that it will not change the uses from the assumed uses prior to
either (a) producing and providing to the Public Works Depariment a new TGR which shows
that the increase in peak hour traffic trips based on the changed uses does not increase the
new external trips by more than twenty-five percent (25%) or (b) if the new TGR shows an
increase of more than twenty-five percent (25%), then prior to obtaining a building permit for
the changed uses, the Applicant will perform a Traffic Impact Analysis for the subject property
and use reasonable efforts to promote the safe, efficient and convenient vehicular and
pedestrian traffic for the site.

12) Parking decks shall be prohibited on the subject property.

13) Copies of City Code Sections referenced herein are attached hereto as Exhibit C-3.

EXHIBIT C. Request for Zoning Change

I acknowledge that these restrictions and conditions are offered voluntarily and with knowledge of the guidelines
stated in the Filing Addendum. If additional space is needed, this form may be copied. Each page must be signed by

all property owners.
ALL CONDITIONAL PAGES MUST BE SIGNED BY ALL PROPERTY OWNERS

fggnaturi%% é%&@u & W/ﬁ 7

Melton E. Val®stine/ Jr for: Courland Apartments,4.LC (fofmerly
owfleg-by Muliét Row, Inc.) /

L7 /
x gz 7 o lbe Ferdf S /5 /1
V/ 7 7 " Melton E/Vaglentine, Jk (ay'Owner) // s
x5 & Lol T—— BIE 1

& " Meiton E. Vafent‘iﬁe, Jr. for Courtland Apartments,/ Lt ¢




EXHIBIT D. Request for Zoning Change

Pleass use this form only — form may be photocopied. Please type or print. See instructions In Filing Addendum

This section is reserved for the applicant to state factual information in support of the rezoning request.

Required items of discussion:

The Planning Department is instructed not to accept any application for amending the official zoning map without a
statement prepared by the applicant analyzing the reasonableness of the rezoning request. This statement shall
address the consistency of the proposed rezoning with the Comprehensive Plan and any other applicable City-
adopted plan(s), the compatibility of the proposed rezoning with the property and surrounding area, and the benefits
and detriments of the proposed rezoning for the landowner, the immediate neighbors and the surrounding
community.

Recommended items of discussion (where applicable):

1. Anerror by the City Council in establishing the current zoning classification of the property.

2. How circumstances (land use and future development plans) have so changed since the property was last zoned

that its current zoning classification could not properly be applied to it now were it being zoned for the first

time,

The public need for additional land to be zoned to the classification requested.

4. The impact on public services, facilities, infrastructure, fire and safety, parks and recreation, topography, access
to light and air, etc.

(¥

PETITIONER’S STATEMENT:

I. Consistency of the propoesed map amendment with the Comprehensive Plan
(www.raleighne.gov).

A.  Please state the recommended land use(s) for this property as shown on the Future Land
Use Mayp and discuss the consistency of the proposed land uses:

The Future Land Use Map designates this area as Neighborhood Mixed Use. Under the current Code,
Neighborhood Business with Pedestrian Business Overlay District zoning is the most consistent
combination of zoning designations which will further the goals of the Comprehensive Plan. The
guidance from the Neighborhood Mixed Use category in the Comprehensive Plun recommends that
building heights should generally be limited to 3 stories but five stories could be appropriate on
traditional “walking” streets. Hillsborough Street is a classic example of a ‘walking” street. We are
proposing to allow building heights of up to five stories.

B. Please state whether the subject property is located within any Area Plan or other City
Council-adopted plans and policies and discuss the policies applicable to future
development within the plan(s) area.

The subject property is subject to the Stanhope Village Area Plan. The proposed zoning designation is
consistent with the Stanhope Area Plan’s stated goal “to provide a consensus framework for a
compact, diverse, and pedestrian-oriented urban redevelopment”. The two easternmost properties are
currently subject to the University Village Streetscape Plan. The westernmost parcel is not included in
any streetscape plan. This rezoning petifion proposes to subject all three of these properties to the

Rezoning Petition 6
Form Revised August 23, 2010



EXHIBIT D. Request for Zoning Change

Please use this form only — form may be photocopled. Please type or print. See instructions in Filing Addendum

Stanhope Village Streetscape and Parking Plan. This would make it easier to keep any proposed
redevelopment consistent with the Stanhope Village Area Plan.

Policy AP-SV 1 Hillsborough Street Building Frontages: Adding the PBOD to the parcel that does not
carrently have that overlay designation and unifying the streetscape plan applicable to all three
properties will encourage the goals of this policy.

Policy AP-SV 10 Pedestrian Access Within Stanhope Village: The addition of the PBOD, with its
attendant sidewallk and setback criteria will support and encourage pedestrian and bicycle access in the
area,

Note: the Stanhope Village policies not addressed here do not apply to these properties.

C. Is the proposed map amendment consistent or inconsistent with the Comprehensive Plan
and other City Council-adopted plans and policies? All references to Comprehensive Plan
policies should include both the policy number (e.g. LU 4.5} and short title (e.g.
“Connectivity™).

The proposed map amendment is consistent with the Comprehensive Plan. It is also consistent
with the following Comprehensive Plan policies as well as many other Comprehensive Plan
policies:

LU L1 Future Land Use Map Purpose

LU12 Future Land Use Map and Zoning

LU 13 Conditional Use District Consistency
LU44 Reducing VMT Through Mixed Use
LU4.5 Connectivity

LU4.6 Transit Oriented Development

LU4.7 Capitalizing on Transit Access

LU4.9 Corridor Development

Lvel Composition of Mixed Use Centers

LU62 Complementary Uses and Urban Vitality
LU74 Scale and Design of New Commercial Uses
LU7ZS High-Impact Commercial Uses

LU7.6 Pedestrian Friendly Development

LU &2 Neighborhood Revitalization

LU8.3 Conserving, Enhancing and Revitalizing Neighborhoods
LU8.14  Student Oriented Housing

LU92 Coordinating Institutional Growth

ED 1.1 Corridor Revitalization

ED L2 Mixed Use Redevelopment

ED 1.3 Gateway Reinvestment

ED 2.1 Neighborhood Reinvestment

PU L1 Linking Growth and Infrastructure

UD 3.4  Enhanced Sidewalks

UD 3.5 Visually Cohesive Streetscapes

UD 5.4  Neighborhood Character and Identity

Ub 6.1 Encouraging Pedestrian Oriented Uses
UD 6.2 Ensuring Pedestrian Comfort and Convenience
UD 6.3 Pedestrian Scale Lighting

UD 64  Appropriate Street Tree Selection

Rezoning Petition 7
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In addition, responses to each of the Urban Design Guidelines objectives are included on attached
Exhibit D-1,
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Exhibit D-I <zl

Design Guidelines for Mixed Use Areas
RALEIGH COMPREHENSIVE PLAN

Policy UD 7.3

Design Guidelines .

The design guidelines in Table UD-1 [listed below] shall be used to review rezoning petitions and
development applications for mixed-use developments or developments in mixed-use areas such as
Pedestrian Business Overlays, including preliminary site and development plans, petitions for the
application of the Pedestrian Business or Downtown overlay districts, Planned Development Districts, and
Conditional Use zoning petitions.

Elements of Mixed-Use Areas
1. All Mixed-Use Areas should generally provide retail (such as ealing establishments, food stores, and
banks), office, and residential uses within walking distance of each other.

RESPONSE: The proposed PBOD is consistent with the Stanhope Smal! Area Plan (SAP} which
envisions residential as well as retail and commercial. Existing uses in the area include
restaurants and night clubs. Potential uses include retail, office, institutional (educational) as well
as residential.

2. Within all Mixed-Use Areas buildings that are adjacent to fower density neighborhoods should
transition (height, design, distance and/or landscaping) o the fower heights or be comparable in
height and massing.

RESPONSE: The proposed height and uses immediately to the west offer appropriate transitions
to nearby residential uses. Note that existing residential uses are one or more blocks to the west,
The proposed 5 story height limit is proposed fo transition to.the 7-10 story developments to the
south and east.

3. A mixed use area’s road network should connect directly into the neighborhood road network of the
surrounding community, providing multiple paths for movement to and through the mixed use area. In
this way, trips made from the surrounding residential neighborhood(s} to the mixed use area should
be possible without requiring travel along a major thoroughfare or arterial.

RESPONSE: The subject property Is adjacent to the Stanhope Center Planned Development
District (PDD). The approved Stanhope Center Master Plan provides appropriate pedestrian,
bicycie and vehicular connections to adjacent properties.

4. Streets should interconnect within a development and with adjoining devialopment. Cul-de-sacs or
dead-end streets are generally discouraged except where fopographic conditions and/or exterior lot
line configurations offer no practical alternatives for connection or through traffic. Street stubs should
be provided with development adjacent to open land to provide for future connections. Streets should
be planned with due regard to the designated corridors shown on the Thoroughfare Plan.

RESPONSE: Existing roads will be maintained, no dead end streets are proposed. Pedestrian,

bicycle and vehicular cross connections will be provided north-south and east-west in

accordance with the Stanhope Village SAP and the Stanhope Center Master Plan.

5. Block faces should have a length generally not exceeding 6560 fesl.

RESPONSE: The existing block length is close, but a little bitlless than 660 feet.

Site Design/Building Placement
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6. A primary task of all urban architecture and landscape design is the physical definition of streets and
public spaces as places of shared use. Streets should be lined by buildings rather than parking lots
and should provide interest especially for pedestrians. Garage enfrances and/or loading areas should
be located at the side or rear of a property.

RESPONSE: The Stanhope Village SAP, the Stanhope Center Streetscape and Parking Plan and
the Stanhope Center Master Plan effectively address building placement and parking in this area.
All these documents encourage building fronting on Hilisborough Street with parking in nearby
parking decks. A limited amount of surface parking is envisioned.

7. Buildings should be located close fo the pedestrian street (within 25 feet of the curb), wilt off-sireet
parking behind and/or beside the buildings. '

RESPONSE: The purpose of the requested PBOD overlay is to allow development fronting on
public streets, This will allow development to be urban In nature as noted above. Parking will be
adjacent to or behind buildings.

8. [Ifthe building is located at a sfrest infersection, the main building or part of the building placed should
be placed at the corner. Parking, loading or service should not be located at an intersection.

RESPONSE: The PBOD is proposed to allow re-development of several adjacent parcels in
accordance with this goal. Existing guidelines and restrictions on parking locations in the
Stanhope SAP, the Stanhope Center Master Plan and the Stanhope Center Streetscape and
Parking Plan will assure an urban streetscape.

Site Design/Urban Open Space

9. To ensure that urban open space is well-used, it is essential to locate and design it carefully. The
space should be located where it Is visible and easily accessible from public areas (building
enlrances, sidewalks). Take views and sun exposure into account as well.

RESPONSE: The PBOD requires a 14 ft sidewalks on all public streets and a minimum of 5% open

space. The Stanhope Center PDD requires a minimum of 15% open space. Sun exposure and

views will be addressed during the Preliminary Site Plan Approval process.

10. New urban spaces should contain direct access from the adjacent streets. They should be open
along the adjacent sidewalks and allow for mulliple points of enlry. They should also be visually
permeable from the sidewalk, allowing passersby lo see directly into the space.

RESPONSE: Again, the purpose of requesting the PBOD overlay is to allow development of active
uses fronting on public streels,

11. The perimeter of urban open spaces should consist of active uses thaf provide pedestrian lraffic for
the space including retail, cafés, and restaurants and higher-density residential.

RESPONSE: Sec responses above. The SAP, the PDD and the Streetscape Plan are all geared to
achieving these objectives.

12. A properly defined urban open space is visually enclosed by the fronting of buildings fo create an
outdoor "room” that is comfortable to users.

RESPONSE: The approved Small Area Plan, Master Plan and Streetscape Plan have all considered
this objective and incorporated appropriate guidance accordingly.

Site Design/Public Seating
13. New public spaces should provide seating opportunities.

RESPONSE: Public benches are required by the Stanhope Center Streetscape and Parking Plan.
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Site Design/Automobile Parking and Parking Structures

14. Parking lots should not dominate the frontage of pedestrian-oriented streets, interrupt pedestrian
routes, or negatively impact surrounding developments.

RESPONSE: The majority of parking will, by default, be in structured parking. This is in
accordance with the SAP, the Master Plan and the Streefscape Plan. All previously prepared
guidance documents envisioned a morg-or-less continuous pedestrian oriented commercial
frontage on Hillshorough Street with somewhat less intense pedestrian oriented development on
the intersecting streets. Continuity of pedestrian routes in explicit in all the above referenced
documents.

15. Parking lots should be located behind or in the interior of a block whenever possible. Parking lots
should not cccupy more than 1/3 of the frontage of the adjacent building or not more than 64 feet,
whichever is less.

RESPONSE: The SAP, the Master Plan and the Streetscape Plan comply with this guideline.

16. Parking structures are clearly an important and necessary element of the overalf urban infrastructure
but, given their utilitarian elements, can give serious negative visual effects. New structures should
merit the same level of materials and finishes as that a principal building would, care in the use of
basic design elemenis cane make a significant improvement.

RESPONSE: The SAP, the Master Plan and the Streetscape and Parking Plan envision parking
structures ‘wrapped’ with active uses for all sides fronting on public streets or major private
connectors, Any facade not wrapped by an active use must utilize the same building material and
design features applicable to principal structures.

Site Design/Transit Stops
17. Higher building densities and more intensive land uses should be within walking distance of transit
stops, permitting public transit o become a viable alternative to the automobile.

RESPONSE: Hillsborough Street is served by Cat, TTA, and the Wolf Line. Stops are in close
proximity to the subject property. The potential for mixed use development offers opportunities
for internal capture of people walking to these services.

18. Convenient, comfortable pedestrian access belween the fransit stop and the building entrance should
be planned as part of the overall pedestrian network.

RESPONSE: No part of the subject property will he more than a block from a transit stop.

Site Design/Environmental Protection

19. Al development should respect natural resources as an essential component of the human
environmenf. The most sensilive fandscape areas, both environmentally and visually, are steep
slopes greater than 15 percent, watercourses, and floodplains. Any development in these areas
should minimize intervention and maintain the natural condition except under extreme circumstances.
Where practical, these features should be conserved as apen space amenilies and incorporated in
the overall site design.

RESPONSE: The subject property has been previously developed and is highly urbanized, Re-
development will provide street trees, open space and other features that will improve
environmental impacts over the existing conditions.

Street Design/General Street Design Principles

20. It is the intent of these guidelines fo build sireets that are infegral components of community design.
Streets should be designed as the main public spaces of the City and should be scaled for
pedestrians.
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RESPONSE: The PBOD and Streetscape and Parking Plan offer 14’ sidewalks, street trees public
benches, bicycle racks and trash receptacles on all public streets. The stated goal of these
documents is to implement this goal.

21. Sidewalks should be 5-8 feet wide in residential areas and located on both sides of the streef.
Sidewalks in commercial areas and Pedestrian Business Overlays should be a minimum of 14-18 feet
wide to accommodate sidewalk uses such as vendors, merchandising and outdoor sealing.

RESPONSE: The minimum Caode requirements for a PBOD addresses this objective.

22. Streets should be designed with street frees planted in a manner appropriate to their function.
Commercial streets should have trees which compliment the face of the buildings and which shade
the sidewalk. Residential streets should provide for an appropriate canopy, which shadows both the
street and sidewalk, and serves as a visual buffer between the street and the home. The typical width
of the stresf landscape sirip is 6-8 feet. This width ensures healthy strest trees, precludes tree roofs
from breaking the sidewalk, and provides adequate pedestrian buffering. Streef trees should be at
least 6 1/4" caliper and should be consistent with the City's iandscapmg lighting and street sight
distarnice requirements.

RESPONSE: Incorporating the requirements of the Stanhope Center Streetscape and Parking Plan
addresses this goal.

Street Design/Spatial Definition

23. Buildings should define the streets spatially. Proper spatial definition should be achieved with
buildings or other architectural elements (including certain tree plantings} that make up the street
edges aligned in a disciplined manner with an appropriate ratic of height to width.

RESPONSE: The SAP, the Master Plan and the Streetscape Plan incorporate design criteria
designed to achieve spatial definition of the street environment,

Building Design/Facade Treatment

24. The primary enfrance should be both architecturally and functionally on the front facade of any
building facing the primary public sireef. Such entrances shall be designed to convey their
prominence on the fronting facade,

RESPONSE: Code requirements for PBOD’s establish minimum fagade requirements.
Additionally, re-development of this property will, by default, be required fo obtain Preliminary
Site Plan approval for any significant retail or commercial development. The architectural and
functional detail identified by this criteria will, more appropriately, be required and provided at
that point.

25. The ground level of the buiiding should offer pedestrian interest along sidewalks. This includes
windows entrances, and architectural details. Signage, awnings, and ornamentation are encouraged.

RESPONSE: Again, Code requirements for PBOD’s establish minimum requirements, The
Stanhope Center Streetscape and Parking Plan also provide some guidelines for these items. As
stated above, it is our goal, in requesting the PBOD overlay to develop a pedestrian oriented
product in this area.

Building Design/Street Level Activity
26. The sidewalks should be the principal place of pedestrian movement and casual social interaction.
Designs and uses should be complementary fo that function.

RESPONSE: It is our goal, in requesting the PBOD overlay to deveiop a pedestrian oriented
product in this area.
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Please use this form only — form may be photocopied. Please type or print. See instructions in Fillng Addendum

1. Compatibility of the proposed map amendment with the property and the surrounding area.

A. Description of land uses within the surrounding area (residential housing types, parks,
institutional uses, commercial uses, Iarge parking lots, thoroughfares and collector streets,
transit facilities):

The subject property fronts on Hillsborough Street, a major thoroughfare on the City’s Thoroughfare
Plan. Most of the existing nearby properties on both sides of Hillsborough Street have a long history as
small pedestrian oriented businesses. These businesses are largely supported by students, staff and
Sfacuity from the nearby NCSU campus. There are + 60,000 students, staff and support personnel on
the NCSU campus within a one mile radius of the subject property. The Stanhope Center, a new 10
story student housing project, is currently under construction behind the property. Student housing at
the University Towers student housing building is within one block of the site. An additional 34365
students are housed within 3-4 blocks of the site on NCSU property. Older single family residences
exist behind the retail uses on the novth side of Hillshorough Street and west of the site. The subject
property is ideally suited for pedestrian oviented development. The proposed zoning designation is
compatible with existing land uses in the immediate vicinity.

B. Description of existing Zoning patterns (zoning districts including overlay districts) and
existing built environment (densities, building heights, setbacks, tree cover, buffer yards):

One of the subject properties is the only property in the immediate vicinity south of Hillsborough Street
that does not have the PBOD overlay. The existing buildings on this lot, as well as other lots on both
sides of Hillsborough Street, have little or no front yard setback, The NB zoning designation requires a
30’ front yard setback. However, a zero setback is allowed with the PBOD overlay. The purpose of this
rezoning request is to provide the PBOD overlay so the existing setback is legalized and the property
can be redeveloped consistent with other properties in the area. The proposed zoning designation
would allow redevelopment of this property consistent with building heights and setbacks anticipated in
the Comprehensive Plan. The proposed 5 story building height will provide an appropriate transition in
this area, The existing Lulu building on the west side of Concord Street is 2 storles. The height limit on
the mixed use building immediately to the west is 3 stories. The University Towers building, one block
to the southeast is 8 stories. The height limit on the properly immediately to the south is +7 stories. The
proposed 5 story limit on the subject properties provides an appropriate transition from the 8 story
University Towers building and the future +7 story building to the south and the 3 story mixed use
building on the corner of Stanhope and Concord. The application of the Stanhope Village Streetscape
and Parking Plan will add appropriate requirements for street trees, bicycle racks and other amenifies.

C. Explanation of how the proposed zoning map amendment is compatible with the
suitability of the property for particular uses and the character of the surrounding area:

The addition of the PBOD overlay will legalize the existing zero front yard setback and encourage
redevelopment with buildings fronting on Hillsborough Street with wide pedestrian sidewalks. This is
consistent with existing development in this area in the sense that the majority of existing buildings
already front divectly on Hillsborough Street. This will encourage the redevelopment of this property
with dense, pedestrian oriented vertical mixed uses.

IITI. Benefits and detriments of the proposed map amendment.

A. For the landowner(s):
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The advantage is that the PBOD overlay will legalize the existing building setback and allow
redevelopment of this property in combination with adjacent properties that are not required to have a
30’ front yard setback. The addition of the PBOD also allows a reduction in the parking requirement.
Increasing the allowable height on Hillsborough Street will allow the dense urban style development
mandated by the property values in this area. The disadvantages for the property owners are that the
PBOD carvies additional requirements in the form of required open space, sidewalk widths, street trees
and prohibitions on the location of parking areas between the front face of the building and the street
ROW.

B. For the immediate neighbors:

The benefits for immediate neighbors are that the proposed rezoning will encourage redevelopment of
existing properties that are, arguably, not assets to the neighborhood. It will alse allow and encourage
redevelopment of this property in combination with adjacent properties, Redevelopment of these
properties will enhance the property values in the area, Development within the PBOD with the
streetscape plan requirement to install wide sidewalks, street trees bike racks and benches will enhance
the overall area. The proposed redevelopment will not be a detriment to the immediate neighbors
except that redevelopment, in the short term, will disrupt traffic and have all the other negative effects
associated with any construction project.

C. For the surrounding community:
The surrounding community will benefit as the proposed map amendment will facilitate the

redevelopment of this area info a pedestrian oriented mixed use area. The redevelopment will promote
convenient access to goods and services and will be more aesthetically appealing.

IV. Does the rezoning of this property provide a significant benefit which is not available to the
surrounding properties? Explain:

No. The surrounding properties on the south side of Hillsborough Street are all zoned NB and are
subject to the Pedestrian Business Overlay District. The § story height allowance is not available to
adjacent properties fronting on Hillsborough Street in the immediate vicinity; however, there are two
existing taller building within one block of the site and the Stanhope Center PDD allows us to 7 stories
on the property immediately to the south. The 5 story height limit provides an appropriate transition
from proposed or exiting 7-8 story to properties to the south and east and the proposed 3 story building
to the west,
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Explain why the characteristics of the subject property support the proposed map
amendment as reasonable and in the public interest.

The existing property use is consistent with the proposed PBOD designation in that the existing uses
[front directly on Hillsborough Street. Redevelopment with the proposed toning designation will
encourage a mixture of pedestrian oriented uses consistent with the Stanhope Village Small Area Plan.
Redevelopment of this area, with the type of dense vertical mixed uses allowable under the proposed
zoning designation, is supported by the frontage on Hillsborough Street, a pedestrian oriented major
thoroughfare, service from three bus lines, The Wolf Line, TTA and Cat, and is within % mile of the
proposed transit stop at NCSU.

V.  Recommended items of discussion (where applicable).

a. An error by the City Council in establishing the current zoning classification of the
property.

N/A,

b. How circumstances (fand use and future development plans) have so changed since
the property was last zoned that its current zoning classification could not properly
be applied to it now were it being zoned for the first time.

The property was constructed before the current zoning designation and many of the required setbacks
were implemented. Since that time the PBOD designation has been applied to two of the subject
parcels, providing relief in setback and parking requirements; however, the PBOD applicable to these
two lots differs from the PBOD applicable to other property in the same block. Consequently, it is
desirable to place all three properties under the Stanhope PBOD such that they all have PBOD
requirements and benefits and that they are all governed by the same Streetscape and Parking Plan.

c¢. The public need for additional land to be zoned to the classification requested.

The existing zoning on the parcel without the PBOD is inconsistent with existing land uses as well as
the Future Land Use Map. Rezoning this property with a consistent Streelscape requirement is
consistent with the policies stated in the Stanhope Small Area Plan as well the FLUM and various
policies in the Comprehensive Plan, Therefore, the public has a need to rezone this property to bring it
into compliance with the Comprehensive Plan. In addition, the public has a need to have more
property zoned to accommodate pedestrian oriented, mixed use development, especially in the NCSU
area.

d. The impact on public services, facilities, infrastructure, fire and safety, parks and
recreation, topography, access to light and air, etc.

There are adequate existing public services and facilities to support the uses contemplated by the
proposed zoning, The properties front on Hillsborough Street, a major thoroughfare; they are served
by three bus lines: the Wolf, TTA and CAT lines; there are adequate existing water, sanitary sewer and
storm drainage systems in place to serve the properties. Fire Access to the property from Hillsborough
Street and/or Dixie Trail is excellent. Construction within the parameters allowed under the proposed
zoning will not unnecessarily block adjacent properties access to light, air, etc. The existing topography
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is amenable to developing these properties for uses contemplated by the proposed zoning, The site is
within easy walking or biking distance of existing recreational facilities such as Clark & Merriman
Park, Pollock Park, Pullen Park, the Reedy Creek Trail and the Rock Branch Trail,

How the rezoning advances the fundamental purposes of zoning as set forth in the
N.C. enabling legislation,

€.

The proposed rezoning advances the fundamental purposes in the NC enabling legislation by
permitting the much needed redevelopment of an old and run down site with a pedestrian oriented
mixed use development, The prospective mixed use development will encourage mass transit and
Sfacilitate the efficient use of land and infrastructure and will be in accordance with the Comprehensive

Plan.

VI. Other arguments on behalf of the map amendment requested.
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Introduction

The Stanhope Center Pedestrian Business Overlay District and the Stanhope Center Pedestrian
Business Overlay District Streetscape and Parking Plan dated as of November 19, 2002 and
amended September 15, 2009 (the “SSP™) are hereby modified to include this modification
document which will apply only to the subject 0.64 acre tract of property which includes tax
parcels 0794.19.52.9317, 0794.19.52.9395 and 0794.19.62.0333 as described on Exhibit “A” (the
“Stanhope Annexed Area™).

This modification document includes many of the provisions as set forth in the original SSP, but to
avoid confusion on the applicability of various provisions, this document specifies the only SSP
provisions which will apply to the Stanhope Annexed Area and that this Amendment will apply to
the Stanhope Annexed Area only.

The Stanhope Annexed Area is not a part of the Master Plan referenced in the “SSP,” however
Stanhope Annexed Area will be complementary to the properties within the Master Plan and will
share many design objectives.

Buildings within the Stanhope Annexed Area shall be mixed use buildings, with ground floor retail
and shall include at least two uses which may include retail, office, institutional and/or residential
uses. Such building(s) shall have a maximum height of five (5) stories or seventy-five feet (75’).

On street parking shall not be required if there is not sufficient land area within the site. Parking
reductions may be requested in accordance with the City Code PBOD provisions.

The minimum width for sidewalks along both Hillsborough Street and Friendly Drive shall be
increased to fourteen (14) feet.

Use of the Pedestrian Business Overlay District enhances the ability to create a vibrant streetscape
that is unique to this development. This Amendment to the Stanhope Center Streetscape and
Parking Plan proposes streetscape modifications to existing streets and integrates amenities that
improve pedestrian quality and experience. These streetscape elements are shown conceptually
on Exhibit B.

Existing on- and off-site parking, landscaping, buildings and/or signage will not be made to
conform to this Amendment to the Stanhope Center Streetscape and Parking Plan and the
provisions of the PBOD shall not take effect until the Stanhope Annexed Area is re-developed.



Hillsborough Street & Friendly Drive (Stanhope Annexed Area)

The Stanhope Annexed Area, fronts onto the Hillsborough Street right-of-way. Per the City Code,
the front yard setback for this PBOD shall be zero, provided that the minimum sidewalk width of
fourteen (14) feet is provided. One parcel has Friendly Drive as a corner lot side yard. Building(s)
will have a maximum height of 75’ and be a maximum of five stories. Each building(s) shall include
at least two of the following uses: retail, office, institutional and/or residential.

Streetscape Elements
Streetscape elements are per the Stanhope Center Streetscape and Parking Plan, and include:
On-street Parking

On-street parallel parking places along Hillsborough Street are encouraged, but not required. On-
street parking along this portion of Friendly Drive is not anticipated.

Parking Areas

Parking may be provided as on-street, off-street and/or in an off-site parking deck, provided that
on-street parking may not be used to satisfy City Code off-street parking requirements. Parking
reductions may be requested in accordance with the City Code PBOD provisions. The on-street and
off-street parking may adjoin a private street or a public street. Parking spaces shown on the
Master Plan as on-street public parking are illustrative. It is recognized that the Raleigh City
Council approves the use of on-street parking.

Sidewalks

The minimum unobstructed sidewalk width along Hillsborough Street and Friendly Drive is fourteen
(14) feet. Sidewalks of varying widths (minimum 14) extend from the back of curb to the
proposed building fronts. Portions of the sidewalks may be beyond the Hillsborough Street and
Friendly Drive right-of-ways.

Sidewalk pavers will be Pine Hall Brick Field Pavers. The primary color of the sidewalk paver will
be Pathway Red, which closely matches the older pavers already in place along portions of
Hillsborough Street. The accent sidewalk paver color will be English Edge Dark Accent.

Paver patterns will be running bond. A single header
course of Accent Sidewalk Pavers will be used against
building wall and curbs. A double-row of header-
patterned pavers composed of the Sidewalk Accent will
be used to define the sidewalk panels.

Signage and Canopies



Signage will be restricted to lettering displayed on the canopies or awnings, under-canopy signs
and wall signs. No ground signs will be permitted.

Canopies and awning heights shall be a minimum of 9.0' above sidewalk grade or such other
minimum as may be required by the North Carolina Building Code. Canopies/awnings may or may
not be backlit, may be retractable and will be made of canvass, vinyl or translucent materials. The
colors will be compatible with the building materials and colors.

Under-canopy signs will be permitted for pedestrian identification of individual businesses. Under-
canopy signs will be hung a minimum of 9.0’, unobstructed, above the grade of the sidewalk, will
not exceed a height of 12” and not exceed the width of the canopy or such other minimum and
maximum heights as may be required by the North Carolina Building Code.

Walls signs will be permitted. Total maximum wall sign area per establishment is two (2) square
feet per linear foot of the side of the building facing any street or as otherwise permitted or limited
thereunder by City Code. Area of copy (height x length) of a wall sign will not exceed 75% of the
total sign area.

Canopies/awnings and under-canopy signs, which extend into public rights-of-way, will require an
encroachment permit from the City of Raleigh.

Street Signs
Street signage will consist of standard City of Raleigh street sign fastened to a 4-mil powder

coated (dark green) aluminum tube post. The property owners association will maintain street
signs and mounting poles.

Street Trees

Street tree varieties recommended for both public and
private streets within Stanhope Center include
Panache Shumard Oak (Quercus shumardii ‘QSTFC’),
Highbeam Overcup Oak (Quercus lyrata ‘QSFTC’), and
Valynor Trident Maple (Acer buergerianum ‘Valynor’).

These species, selected for their shape, size and
adaptation to urban settings, will be planted at a
minimum of 3” caliper measured at 6” above grade.
Street tree quantities are calculated at the rate of one
street tree per 50 LF of roadway.

Flowering tree varieties include Crape Myrtle,
Savannah Holly, and Goldenrain Tree. Flowering
trees will define limits of parking, frame sidewalks,
and create a pedestrian scale to the upper canopy of the landscape. Flowering trees will be a
minimum of 2” caliper at planting as measured 6” above grade for a single trunk, or as multi-
trunked, per species. Flowering trees quantities are calculated at the rate of one per 50 LF of
roadway.




Tree grates

Tree grates will be either 48" square or 48’x 96”

rectangular grates, both with a 16" diameter expandable tree
opening and .25” slot openings. Tree grates will be painted

black. Tree grates will be limited to tree plantings within : the

pedestrian way, along sidewalks and streets.

Bicycle Racks

Benches

Benches will be provided at a rate of one bench
per 200 LF of sidewalk and will be Landscape
Forms “Austin” series Flat Bench with two (2) end
arms and one (1) center arm. The powder coat
finish contains no heavy metals and is a hard, yet
flexible, finish that resists rusting, chipping,
peeling and fading

Bicycle storage includes both a secured area within structured parking and surface mounted

bicycle racks.
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Trash Receptacles

Bicycle racks will be provided at a rate of one rack
per 20 parking spaces of the parking spaces
provided or one rack per 5,000 square feet of the
non-residential uses within the Overlay District,
whichever is greater. Bike racks will be similar to
Landscape Forms style ‘Flo’ bike rack’. The color is
stainless steel. This design is made of 91%
recycled material and is 100% recyclable. Bike
racks will be placed within structured parking,
parking islands bump outs, and open space areas.

Trash receptacles will be located near seating and will be similar Landscape Forms style “Chase
Park” receptacles. The 36-gallon side opening litter receptacle has a closed top which will assist in

keeping out rain water



Lighting

Lighting consists of two types: Street Lighting and Pedestrian Lighting.
’ ‘ Street lighting will utilize a 30’ RTS Round Tapered Steel pole; Pedestrian
lighting will utilize a 16’ RTS Round Tapered Steel pole. The Poles will be
unfinished steel. Light fixtures will be similar to ‘The Edge Round

Luminaire’, by BETA Lighting. The LED Luminaire will be contained in a
Silver Bronze colored fixture.

All lighting will conform to local codes and ordinances.
Streetscape Maintenance
The city will maintain the following streetscape elements:

Curb and gutter

Street paving

Crosswalk striping and signals

Bus stops (except trimming of any vegetation and clean-up of the grounds at or around the
transit easement area and the removal of trash from trash receptacles and litter from the
transit easement area)

e On-street parking space striping

e Parking meters

e Street lights

A not-for-profit Property Owners Association established for the Stanhope Center development will
maintain:

e Street trees, tree grates, and e Sidewalks

tree guards e Awnings and canopies
e Trash receptacles e Bike racks
e Specialty lighting and lighting e Benches

attached to buildings
e Encroachments within public right-of-way

Individual businesses will maintain business signs.
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o] Kimley-Horn
Em” and Assoclatas, Inc.

June 22,2011

Mt. Bowman Kelly, PE, PTOE

Transportation Engineer, Office of Transportation Planning
One Exchange Plaza, Suite 727

PO Box 590

Raleigh, North Carolina 27602

Re:  Hillsborough Street and Friendly Drive Property Rezoning (Z-12-11) Trip Generation
Comparison

Dear Mz, Kelly:

Kimley-Horn and Associates, Inc. (Kimley-Horn) has prepared a trip generation comparison for the
proposed rezoning (Z-12-11) of the parcels located at the southwest corner of Hillsborough Street and
Dixie Trail/Friendly Drive in the City of Raleigh. The real estate PIN numbers for the-subject parcels are
0794.52.9317, 0794.52.9395, and 0794.62.0333. Based on existing zoning, up to 13,000 square feet of
retail space and 26,000 square feet of office space on a total of thiee (3) floors would be permitted. The
proposed build-out totals requested in the rezoning will allow up to 15,000 square feet of retail space and
60,000 square feet of office space on a total of five (5) floors. In order to assist the City in determining
the effect of the increase in square footage on the tiip generation potential of the subject property,
Kimley-Horn has prepared the following trip generation comparison tables. Table | below summarizes
the trip generation potential for the existing zoning. Table 2. below summarizes the trip generation
potential for the development totals requested in the rezoning. The Institute of Transportation Engineers’
publication Trip Generation, 8% Edition was utilized to obtain the trip generation rates and equations for

the studied uses.

Table1
ITE Trip Generation - Existing Zoning
{vehicles)
Land Use Land Use Dally AMPeak Hour PM Peak Hour
Code in Out Total In Out Total in Qut Total
710 26,0005.f. General Office 237 237 474 35 5 40 k) 32 23
820 1300051, Retail g2 | 02 | 1804 | 28 18 46 7 83 162
{$hopping Center)
Existtng Zonlng Unadjusted Trips 1,132 1,139 2,278 63 23 36 86 115 200
Reduction far OFflce tnternal Capture” -27 .36 -63 0 0 2 -2 -4
Reduction for Retall Internal Captura™ -36 <27 -63 0 2 4 -4
20% Retall Pass-by Reduction®™ 0 o 0 0 -15 -16 -31
10% Reduction for Office Non-Auto Trips -21 -20 4] -4 -1 -5 -1 -3 4
30% Reduction for Retail Non-Auto Trips ~260 -263 -523 -8 -5 -13 -19 -20 39
Existing Zoning Totsl External Trips 795 793 1,588 51 17 ‘68 a7 72 119
Hotes: {1} - 1TE's publiction Frip Generetion Hondbook, 2nd Edition does not contaln guldance for intermnal capture dusing the AM

Peak Hour, therafore internal capture for the AM Peak Hour was not calculated.
{2} - TTE's publlcatlon Trip Generotion Handbook, 2nd Editlon contains an average pass-by capture rate of 34% for retall uses
{LUC 820} In the P.M. Peak Hour, however due te uslque conditions of the subject property a 20% pass-by capture rate was

utilfzed.



Kimley-Horn
and Assoclates, Inc.
Table 2
ITE Trip Generation - Bulld-Out Totals after Rezoning
{vehicies}
Land Use tand Use 24 Hour AM Peak Hour PM Peak Hour
Code in Cut Total En Out Total In Out Totat
10 60,0005.f. General Offica 450 450 Do 82 11 a3. is 74 89
820 15,000s.£. Retalf 930 930 1,980 31 19 50 87 91 178
{Bulld-Out Unadjusted Trlps 1,440 1,440 2,880 113 30 143 102 165 267
Reduction for OFfice Internal Capture™ -30 -40 -70 [ 0 -3 2 -5
reduction for Retall Internat Capture™ -4 -30 70 0 0 -2 -3 -5
20% Retail Pass-by Reduction™ 0 o ) 0 0 -17 -18 -35
10% Reduction for Office Non-Auto Trips |  -42 -41 -83 -8 -1 -9 -1 -7 -8
30% Reduction for Retail Non-Aute Trips -285 -288 -573 B -6 -15 -20 <21 -41
Build-Out Total External Yrips 1,043 1,001 2,088 96 23 119 50 114 173
Reduction for Exlsting Zoning Uses <795 -793 -1,588 | 51 -17 -68 -47 =72 -119
Bulld-Qut Total New External ¥rips 248 248 436 45 6 51 12 42 34
Notes: {1} - [TEs publiction Trip Generation Handbook, 2nd Editlon does siot contain gildance for internal capture during the A

Paak Hour, therefore interaal capture for the AM Peak Hour was not cafculated.
(2) - W' publication Trip Generation Hondbook, 2nd Edition contalns an average pass-by capture rate of 34% forretalt uses
{LUC 820} In the P.M. Peak Hour, however due to unlque conditions of the subject propertya 20% pass-by caplure rate was

utilized.

As summarized in Table 1 above, the trip generation potential for the existing zoning is 1,588 daily trips,
68 AM Peak Hour trips, and 119 PM Peak Hour trips. As summavized in Table 2, the trip generation
potential for the proposed uses after rezoning is 2,084 daily trips, 119 AM Peak Hour trips, and 173 PM
Peak Hour trips. Therefore, as summarized in Table 2, the increase in trip generation potential related to
the proposed rezoning is 496 daily trips, 51 AM Peak Hour trips, and 54 PM Peak Hour trips. It should
be noted that the trip generation calculations for both scenarios were based on “External Trips” after
reductions were taken for internal capture, pass-by, and non-auto trips (i.e. pedestrian, bicycle, public
transportation, eic.)

Sincerely,

7 i)

. R. Michael Horn, P.E.

Principal

KIMLEY-HORN AND ASSOCIA gL '
NC License # F-0102
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At

»§ee §10-2075 for other yard areas required Y

Cross referen 055(e)(5)

102055 (d)a

height regulations o Streetscape Plan or
Streetscape and Par Plan, the Plan shall
control. Whenever/the\ Streetscape Plan or
Streetscape and

exgéptions, and illustrations.

rd, No. 2000-740-TC-190, TC-1-99, §1, 2-K-00)

Required open space,

For the purposes of this subsection, and subsec-

tion 10-2051{d}{1)c.6., above, "open space" shall
include greenways and any common outdoor
landscaped and recreation spaces (excluding ve-
hicular surface areas ), outdoor decks, roof gar-
dens and other similar cutdoor community space
accessible to and available for use by all residents,
employees andfor visitors of the development.

The minimum “open space” provided on the site
shall be five (5) per cent of the total land area of
the deveiopment, excluding dedicated rights-of-
way unless density- transfer is allowed from the

-right-of-way,

"The minimum required open space area shall be .

required to conform to the following standards:
a. Sidewalk widening.

Where the property lies adjacent to a public
street right-of-way with an existing sidewalk
width of eighteen (18) or less feet, sidewalk
widening shall be reqmred based on the
foilowmg

Fxisting walkway Construct 1o a mini-

condition : mum of
0-{4fce ‘feet 14 feet
514218 feet 18 feet

>18 feei No sidewalk con- .

struction required

Additional right-of-way dedication shall not
be required to accommodate the sidewalk

10/2/C-85

. widening set forth herein. However, for any

sidewalk widening provided to comply with
these minimum reguirements and located on
private property, the property owner shall be
required to grant to the City a public access

" easement. The newly constructed sidewalk

shall be of compatible paving materials with
the public sidewatk and shall conform to any
applicable adopted streetscape plan. The side-
walk widening shall occur along the entirety
of the public streef frontage with no perma-
nent obstructions, other than those that may
be required by the City Code and structural
columns supporting overhangs or upper-
story structures creating an arcade or re-
cessed covered area in which case the col-
umns shall be spaced a minimurm of five (5)
feet from both the building facade and the
individual columns; and

Courtyard, roof garden, dining, recreation

space.

One-half (¥2) of the reguired open space
shall be in one (1) continuous part with a
minimum length and width dimension of
twenty (20) feet.

Street level open spaces proposed to meet the
requirements of subsection (if) above located
adjacent to proposed sidewalk widening may
utilize the portion of the proposed sidewalk
located on private property to meet the min-
imum twenty (20) foot dimension stated
above. In the-event that required sidewalk
widening located on private property repre-
sents greater than two and one-half’ (212)
percent of the total land area of the develop-
ment, the minimam percentage requirement
established by subsection (i) shall be re-

‘duced accordingly ‘sich that no more than

five (5) per cent of the total land area of the
development shall be required to be devoted
to open space required by this §10-2051(e).

No open space shall be requtred for any of
the followmg '

- Rehabilitation of buildings or portions of
buildings to sixteen (16} or fewer dwelling
units or congregate care or congregate
living units, per building.

- Single family detached dwellings or duplex
dwellings on their own fof, where "open
space” equivalent to the greater of twenty
(20) per cent of the area of the lof or four
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hundred thirty-five and six-tenths (435.6) ;1) Off-street parking. /
:qrg‘&};'gef;et per dwelling O rooming unit 1s The minimum number of off-street parking space .

For rehabilitation of buildings or portions of
buildings for all other uses, the designated
approving authority as specified by §10-
2132.2(c) may approve an alternate method
' of compliance for the required open space.
\ + The approved alternate method of compli-
ance may be less than five (5) per cent of the
total land arca of the development. Alternate
methods of compliance include, but are not
limited to, private balconies and decks, in-
door recreation areas, meeting roobms and
communily space accessible to and available
for use by the residents, employees andfor -
visitors.
The minimum open space required by this
Code for developments located in a Pedes-
trian Business Overlay District may be re-
duced as part of the subdivision or sife plan
approved by the Planning Commission or the
City Council in accordance with §10-2132.2 af-
ter a finding that such reduction in open
space is in accordance with the general plans
for the physical development of the City as
embodied in the Comprehensive Plan and
after a finding that the site plan complies
~ with the procedures and standards of §10-
12132.2(c) and’ (d).

' Editor's note: Prior to December 1, 2007, all
high density residential projects approved in accordance
with §10-2051(d)(1} shall be required to provide the
following minimum "open space” frequirement: .
The minkrum "open space” provided on the site shall be
fifteen . (15) per cent of the total land area of the
development, excluding dedicated rights-of-way unless
density transfer is allowed from the right-of-way, but not
to exceed four hundred thirty-five and six-tenths (435.6)
square feet per unit or in the case of congregate cure or
congregate living structures, not 1o exceed two hundred
eighteen (218} square feet per divelling or rooming unit,
in no case shal! less than ten {10) per cent of the total
land area of the development, excluding dedicated
rights-of-way unless density transfer is allowed from
that right-of-way, be devoted to common outdoor open
space accessible to all residents.

Cross reference: Open space is required for any cluster unit
development, congregafe care siructure or congregate living structure,
group housing development, life care community, manufaciured home park,
multi-fumily dwelling development, residential unit ownership (condomin-
iunis) and townhouse development, Part 10, chapter 2, Atticle F,

{Ord. No. 1952-88-TC-401, §24, TC-4-92, 11-4-92; Ord. No. 1997-137-
TC-153, §36, TC-18-96, 6-17-97; Ord. No. 2008-450-TC-3186, §4, TC-11-
08, 9-2-08; Ord. No., 2010-706-TC-331, §§11, 12, TC-1-10, 2-16-10)

{e) Supplementary Regulations.

All ug subject to Article H,
overlay 2 conditional use zoning dis-
tricts, and supp ary regulations of Article E.
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required for commercial and recreational jand
uses shall be based upon the ratios and cooydinat-
ing strategies recommended by the
Streetscape and Parking Plan for the sybject area
of the Overlay District subject to compliance with

e construction improvements required by the

eetscape and Parking Plan. In Ao case shall a
Strgetscape and Parking Plan adgpt parking strat-
egiey which are less restrictive phan that specificd
below\ Where a Streetscape Plan had previously
been afopted, but no Streefscape and Parking

Plan has\ been subsequently {adopted, the mini-

mum number of off-street parking spaces shall be
the numbel of spaces required below subject to
compliance With the constructipn improvements

-required by the Streetscape Plap.

Except for site p¥ans approved pursuant to Section
10-2051(d)(1) or Xor projects fin the Transit Ori-
entated Developmeyt Overlay District, the mini-
mum namber of off-s\reet patking spaces required
for new structures, afditiogs or expansions to
existing structures or chynggs in use shall be one
(1) space per four hundrdf (400} square feet of
building floor area or the{minimum number of
parking spaces set forth in f{0-2081(a}, SCHED-
ULE OF OFF-STREET PARKING STANDARDS,

. whichever is less, with{the\exception of the
following land uses:

a.  Projects with sixtegn (16) o\fewer dwelling
units per building/ shall not e required to
provide any off-sfreet parking ypaces for the
dwelling units. §rojects with se\enteen (17}
or more dwellirfg units per buildikg shall not
be required tofprovide off-street kspaces for
the first sixtegn (16) dwelling units\ but shail
be required fo provide at least ond (1) off-
street parkjhg space per unit in ekcess of
sixteen (16) units; with the exceptipn that,
units ocgupied by no more than two (2)
residentd not related by blood, marrigge or
adoptigh sixty-two (62) years and oldeY shatl
provide a minimum of one-half (¥/2) space

- per yhit. For residential developments gr the
resiflential portion of a mixed-use devglop-
mgnt, no more thap"f;vi_ (2) parking spyces
per dwelling unit shall be located on the gite.

owever, proposed expansions or modifita-
tions to existing developments with on-site

" parking shall be required to retain a miri-
mum of one (1) on-site parking space dg-
voted to persons with disabilities.



§ 10-2143

RALEIGH CITY CODE ' 7708

B
Bec. 10-2143.
ARTANCE.

(a) Ihaccordance with §10-2141, the Board of Adjustyfient
wi¥ hear and decide requests for variances from the
reqiirements of Part 10 chapter 2. Before a vAriance
requedt is granted the Board must find alf of the
followihg:

(1} That\practical difficulties or unnccessary hardship
would\result if the strict letter of the zoning law
were Tollowed.

(2) That the\variance is in accordapce with the
general putpose and intent of the grdinance.

(3) That public syfety and welfare haye been secured
and that substapiial justice done.

{4) No change in penpitted uses may be authorized by
variance.

(5) Appropriate conditigns, whith must be reason-
ably related to the dopnditipns or circumstances
that give rise to the néed for a variance, may be
imposed on any approva}/issued by the board.

The Board may not grant a/vagiance which is not in
accordance with the statutopy anddecisional law of this
state.

The Board may not, abSent specifiy authority, grant a
variance which would modify, altey, change, or sus-
pend the requiremepts of §§10-2144\and 10-2145, and
§10-2146.3, or wefuld change the district boundary or
zoning classificgfion of the property in question.

In granting g/ variance, the Board of\ Adjustment is
authorized t6 attach safeguards and colditions to the
approval g6 is necessary and appropriale in order to
protect egtablished property values in the Xffected area
or to pfomote the public safety and genekal welfare.
Thos¢ conditions may include limitations\listed in
§10°2141(c).

‘oss reference: Variances to preliminary site plans appigved by
the Cfy Council in accordance with §10-2132.2(c) require the reap proval
of tfs City Coumcil, §10-2132.2(0)(3)p.

{Ord. No. 194-TC-312, $4, TC-7-88, 6-26-88; Ord. No, 2005-93%-TC-N6.
§2, 12-6-05)

m
See. 10-2144. .
SPECIAL USE PERMITS APPROVED BY THE

BOARD OF ADJUSTMENT.
ST

Special use permits - alphabetical listing:

- Adult establishment.

/\/ - Airfield or landing strip.

{Ord. No, 2008-405-TC-312, §10, TC-3-08, 6-3-08)
- Bed and breakfast inn.
- Day care facility (child or aduit).

- Garage for five (5) or more motorized vehicles aecessory

to a single-family detached or duplex dwelling.
{Ord. No. 1997-137-TC-153, §100, TC-18-96, 6-17-97}

- Ground signs for double frontage lots with paraliel
opposite one-way streets, or lots with frontage on two (2)
or more median-divided thoreughfares.

- QGuest house.

- Kennei and catiery.

- Limited home business.

- Manufaciuring - specialized.

- Other professional or service offices, studios, or agencies
not otherwise listed as permitted in the affice and insti-

tution and Residentiai Business Districis.
(Ord. No. 1997-137-TC-153, §2, TC-18-96, 6-17-97}

- Outdoor storage of recyclable material.
{Ord. No. 1997-137-TC-153, §101, TC-18-96, 6-17-97)

- Outdoor storage yard for unlicensed, uninspecled, wrecked,
crushed, dismantled, or pariially dismantied vehicles.
(Ord. No. 1997-137-TC-153, §101, TC-18-96, 6-17-97)

- Parking (off-street) reduction for conversions or alleration
of a building.

- Plant nursery, and fruit and vegetable stand.

- Recreational outdoor use - commercial.
{Ord. No. 1996-877-TC-130, §5, TC-2-96, 5-7-96}

- Recreational use restricted to membership - not for profit.

Retail sales not otherwise listed as permitted in the
Residential Business and Buffer Commercial Districts.

1

- Riding stable.

Rooming house, boarding house, lodging house, tourist
home.

- School, church or government building adaptively reused
as an office or studio, operating on a not for profit basis,
for a professional, business, political, or labor association

Or agesicy.
(Ord. No, 1997-137-TC-153, §2, TC-18-96, 6-17-97)

- Schools - private/parochial.

- Special care facility.
(Ord. No. 2004-647-TC-248, §11, TC4-04, 6-1-04}

- Specialty school as a limited home business.

- Veterinary hospital in conjunction with a kennel/cattery.

10/2/1-4
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- Yard encroachments.

- Yard reductions.
(Ord. No. 1993-134-TC-47, §4, TC-1-93, 2-2-93; Ord. No, 1993-247-FC-
63, $10, TC-17-93, 8-3-93; Ord. No. [993-248-TC-64, §6, TC-18-93,
8-3-93; Ord. No. 1994-365-TC-71, §19, TC-22-93, 4-5-94; Ord. No.
1994-408-TC-75, §7, TC-9-94, 6-7-94; Ord. No. 1996-855-TC-129, §5, TC-
4-96, 4-2-96; Ord. No. 1999-616-TC-181, §81, TC-3-99, 8-3-99; Ord. No.
2003-373-TC-231, §11, TC-23-02, 24-03}

Editor's note; Ord. No. 1993-248-TC-64, §6, TC-18-93, adopted
Aug. 8, 1993, repeated the special use permit alphabeticat listing for "Dish
atenna” and, in subsection 10-2144(b}), repealed the dish antenna cale-
gory, which had derived from Ord. No. 349-TC-217, §4, TC-264, 5-20-84.
Additionally, Ord. No. 669-TC-142, TC-6-81. adopted May 19, 1981,
permitted a group care facility, but this land use was removed by Ord. No.
1994-365-TC-71, §§19, 20, TC-22-93, adopted Apri! 5, 1994. [Prior to its
repeal, the category "group care facitity” had been amended by Ord. No.
622-TC-245, §5, TC-16-85, adopted Aug, 6, 1985; Ord. No. 600-TC-242,
84, TC-13-85, adopted July 2, 1985; Ord. No. 220-TC-201, §1, TC-216,
adopted Nov. 3, 1983; Ord. No. 438-TC-226, &7, TC-275, adopted Nov. 12,
£984; Ord. No. 850-FC-268, §17, TC-6-86, adapted June 22, 1986; Ord.
No. 500-TC-350, §3, TC-1-90, adopted April 2, 1990; Ord, No. 1991-868-
TC-378. §7, TC-9-91, adopted March 1, 1992; Ord. No. 1993-206-TC-58,
$3. adopted June 1, 1993.] Ord. No, 1957-137.TC-i53, §104, TC-18-96,
adopted June 17, 1997, repealed the special use permit alphabetical Jisting
for "trade show and temporary retail activity within a hotel or motel” and,
in subsection 10-2144(b), repealed the "trade show...” category. Ord. No.
1999-616-TC-181. §81, TC-3-99, adopted Aug. 3, 1999, repeated the
special use permit alphabetical listing for "Nonresidential related service
tgeneral)” and in subsection 10-2144(b} repealed the "Nonresidential..."
calegory.

(a) Special Use Permits Approved.

In performing its functions and duties under this
chapter, the Board of Adjustment following the submnit-
tal of a plan containing the information required in
§10-2132.1(b) and after making the necessary findings
is authorized to issue special use permils to aliow the
enumerated buildings, uses, and designs in the districts
specified in subsection (b) below. The districts referred
to herein apply to gencral use and conditional use
districts unless the applicable conditional use district

ordinance specifically states otherwise.
(Ord. No. 600-TC-242, §6, TC-13-85, 7-2-85; Ord. No. 029-TC-294,
§2, TC-14-87, 12-1-87)

(b) Special' Use Permits Enumerated.

Adult establishment.

To permit an adulf establishment in industrial districts,
Shopping Center, Neighborhood Business, Business
Zone, and Thoroughfare Districts after the Board finds
that the cvidence presented at the hearing establishes
each of the following:

(1) Off-street parking.

Each facility shall provide off-street parking in
accordance with §10-2081.
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(2) Advertiscments,

Except for on-premise and off-premise signs per-
mitted under this chapter, advestisements, dis-
plays or other promotional materials shall not be
visible to the public from pedestrian sidewalks or
watkways.

(3) Overconcentration,

No more than one (1) adult establishment is
located in any two thousand (2,000) foot radius
(determined by a straight line and not sireef
distance). Adult establishments which, because of
their very nature, are recognized as having serious
objectionable operational characteristics upon ad-
jacenl neighborhoods, particularly when they are
concentrated. Special regulation of these estab-
fishments is necessary to insure that these adverse
effects will not contribute to the blighting or
downgrading of the surrounding neighborhood.
To prevent an overconcentration of adult estab-
lishments and the creation of a de facto down-
grading or blighting of surrounding neighbor-
hoods; this radius requirement is necessary, unless
otherwise determined under subparagraph (5) be-
low.

(4) Residential proximity.

No adult establishment is localed within a two
thousand {(2,000) foot radivs (determined by a
straight line and not street distance) of any place
of worship, school (public or private), specialty
school, day-care facility, or any residential, O&1-1,
0&I-2 and Buffer Commercial zoning districts.
Adult establishments, because of their very nature,
are recognized as having serious objectionable
operational characteristics, particularly when they
are located near a residential zoning district or
certain other districts which permit residential
uses. Special regulation of these establishments is
necessary to insure that these adverse effects will
not contribute to a downgrading or blighting of
surrounding residential districts or certain other
districts which permit residential uses, unless
otherwise, determined by subparagraph (5) below.

{5) Variances.

The Board of Adjustment shall vary the radius
requirements in subparagraphs (3) and {4) above
when it finds that:

a. Practical difficulties or unnecessary hard-
ships would result from the strict enforce-
ment of the radius requirements,
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b. The proposed use will not be injurious to
property or improvements in the affected
area.

c. The proposed use will not enlarge or encour-
age the development of a "skid row™ area.

d. The permitting of an adult establishment in
the arca will not be conirary to any govern-
mental program of neighborhood conserva-
tion, rehabilitation, improvement, or revital-
ization,

e. All other applicable provisions of this chap-
ter will be observed.

(6) The proposed use will not adversely impact public
services and facilities such as parking, traffic,
police, etc., and that the secondary effects of such
uses will not adversely impact on adjacent prop-
erties. The secondary effects would include but
not be limited (o noise, light, stormwater runoff,
parking, pedestrian circulation and safety.

When determining preponderance of adult materials,

only those objects which have equal access and visi- .

bility shalf be considered.

Annotation: Adult estublishmeni. When computing distances he
term "adult establishment” includes the entire propersy such as parking
area used for required off-street parking. A-73-82 Murmay, Board of
Adjustment (May 10, 1982).

(Ord. No. 153-TC-190, §10, 7-29-83, TC-233; Ord. No. 647-TC.7,
TC-104, 12-1-77: Ord. No. 1992-15-TC, §}1, 2, TC-393, 2-4-92; Ord. No.
1996-793-TC-125, §§3, 4, TC-28-95, 12-5-95) -

Airfield or landing strip.

To permit a government or nongovernment air field or
landing strip in all zoning districts other than Conservation
Management, and except in a primary reservoir watershed
protection area, after the Board finds that the evidence
presented at the hearing establishes cach of the following:

(1) The use is not injurious to surrounding properties.

(2) For airplane use:

a.  Proof of air space clearance from FA.A, is
required.

b. The minimum landing strip lengih is one
thousand eight hundred (1,800) feet. The
length shall be increased twenty (20) per
cent for each one (1) per cent gradient. The
minimum width is one hundred fifty (150)
feet.

¢. ‘The minimum runway Iength is one thousand
six hundred (1,600) feet, and the minimum
width is seventy-five (75) feet for sod, forty
{40) feet for a paved surface,

d. The maximum gradient for a runway is (wo
(2) per cent,

e. The approach slope shall begin at least two
hundred (200) feet beyond end of runway,
and be at least a 20:1 slope.

f.  The length of the clear zone to be controlied
and maintained by the airfieid developer (no
buildings allowed) such that future construc-
tion is prohibited (streets, lakes, elc.), is one
thousand (1,000} feet.

g  There shall be a planted area at least twenty-
five (25) feet wide on both sides of the
landing strip, provided and maintained by
the airfield owner(s) in such a manner as (o
minimize noise, dust and hazard from the
field, in areas where in the opinion of the
Board such protection is found to be desir-
able.

h. Lxcept in areas properly zoned for such uses
there shall be no prima facie business, repair,
or advertisement, except for the sale of
gasoline to the planes based at the ficld.

i. Any structures must be so designed and
placed that they will not be detrimental to
adjoining praperties.

j. The area shall be so fenced as o prevent
trespassing by animals or unauthorized per-
sOnS.

Cross reference: Helicopter operations inside the Ciry, §13-2003.
(Ord, No. 105-TC-304, 10, TC-24-87, 1-10-88; Ord. No. 1996-851-TC-
128, §3, TC21.95, 4-2-96; Ord. No. 2008-405-TC-312, §l1, TC-3-08,
6-3-08)

Bed and breakfast inn.

To permit a bed and breakfost inn in Residential-10.
Residential-15, Residential-20, Special Residential-30, Res-
idential-30, Residential Business, Office and Institution-1
Districts, and the Planned Development Conditional Use
Overlay District, after the Board finds that the evidence
presented at the hearing establishes each of the following:

(1) The inn is located within one (1) or more of the
Jollowing:

a. - An Historic Overlay District.

b. A property designated in accordance with
$10-1053 as a historic landmark.
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c. A property listed on the National Register of
Historic Places.

d. A property identified as a confributing struc-
ture within a National Register Historic Dis-
trict, as defined in the Code of Federal
Repulations, as amenrded,

(2) The inn is located in a structure which was
originally constructed as a single-family dwelling
or otherwise lawfully constructed for a use per-
mitted within the zoning district.

(3) The total number of persons occupying the inn
does not exceed the maximum residential density
permitted in the disteict,

(4) There is no exterior advertising in a residential
districts except a small unlighted announcement
sign not to exceed two (2) square feet in area and
three and one-half (3Y2) feet in height. In the
Residential Business and Office and Institution-1
District, the inn is permitted all signage allowed
other uses in the District, consistent with any
Iimitations imposed by this special use permit or
any other permit issued by the City.

(5) There is no rooming house, boarding house,
tourist home, or bed and breakfast inn located
within four hundred (400) feet (determined by a
straight line and not street distance) of the facility.

(6) The owner of the inn or a resident manager is
domiciled on the premise.

(7) Breakfasts served on the premise are only for
guests of the inn, and no other meals are provided
on the premise.

(8) Off-street parking for the use will be provided in
accordance with §10-2081.

(9) Any prohibited exterior element as provided by
§10-2052(e)(4) shall be removed from the struc-
ture prior {0 ifs use as a bed and breakfast inn.

(10) Any interior modification shall be described in
the application and shall not be injurious to the
historic character of the structure, woodwork,
stairways, fireplaces, windows and doors, cor-
nices, festoons, moldings, chairrails, or light fix-
tures.

Cross references: Eguivalent dwelling units, §10-2073. Special use
permit issued by the City Council in accordance with §10-2145(b) is
required when a given number/density of equivalent dwelling unifs is
exceeded in Special Residential-30 District, §10-2024 and Office and
Institution-1 District, §10-2035. Minimum housing standards, §10-
£123(b).

(Ord. No. 320-TC-213, TC-262, 4-3-84; Ord. No. 438-TC-226, §7, TC-
275, 11-12-84; Ord. No. 600-TC-242, §4, 'TC-13-85, 7-2-85; Ord. No.
1991-868-TC-378, §7, TC-9-91, 3-1-92; Ord. No, 1992-29-TC-395, §5, TC-

12-92, 8-4-92; Ord. No. 1992-30-TC-396, §3, TC-13-92, 8-4-92; Ord. No.
1995-760-TC-122, §44, TC-20B-95, 11-21-95; Ord. No, 2001-26-TC-208,
§10, TC-5-04, 6-19-01)

Day care fucility (child or adult),

To permit a day care facility in any residential district
except in an Airport Overlay District or primary reservoir
watershed protection area after the Board finds that the
evidence presented at the hearing establishes each of the
following:

(1) The use will not be injurious to property or
improvements in the affected area.

(2) The following minimum land areas per enrollee
shall apply:

a. Rural Residential, Residential-2, and Resi-
dential-4 Disfricts - one thousand three hun-
dred (1,300) square feet.

b. Residential-6, Manufactured Home, Special
Residential-6 Districts - eight hundred (800)
square feet.

¢. Residential-10 and districts of lower residen-
tial classification - three hundred (300) square
feet.

Notwithstanding the requirements in the preced-
ing sentences, each facility may increase enroll-
ment twenty (20) per cent to provide for absen-
teeism of enrollees of a day care facility.

(3) Inthe case of a day care facility for children, there
shall be a minimum of seventy-five (75) square
feet of fenced outdoor play area per child clder
than eighteen (18) months of age. When a day
care facility is approved for thirty (30) or more
children, there shall be provided seventy-five (75)
square feet per child of fenced outdoor play area
for at least one-half (¥2) of the total number
children for which the facility is approved; pro-
vided that, the minimum amount of space on the
outdoor play area must be enough to accommo-
date at least thirty (30) children, and the total .
number of children using the area at any one (1)
time does not exceed the number the outdoor
space will accommodate at seventy-five (75) square
feet per child,

(4) The structure housing the secular facility is sim-
ilar in appearance to the area.

(5) Off-street parking shall be provided in accordance
with §10-2081,
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(6) Access to the facility from nearby streets will be
adequate based upon the projected number of
participants to attend the facility.

Cross reference: Residential street and collector streefs,

Street, Sidewalk and Driveway Access Handbook, o file with the

City Clerk,

(7) The landscaping of the facility will adequately
blend it into the area, screen its purely functional
aspects from the street and absorb and deflect any
excessive noise,

(8) No excessive light will be generated at the facility
in any manner which will annoy residents of the
surrounding structures.

(9) The Board of Adjustment may allow in any
residential district one (1) unlighted announce-
ment sign not to exceed two (2) square feet in area
and three and one-half (3Y2) feet in height and an
equivalent-sized permanent vehicular sign.

(10} Only one (1) vehicle used in connection with the
day care fucility in residential zoning districts will
be parked or stored on the premises, or residential
street.

This special use permit shall not be required for the day care
Jacility in a residential zoning district if the facility is
approved by the Planning Commission or Cify Council in
accordance with all the provisions of §10-2072, Residential
Institution in a residential zoning district, and the Planning
Comumission or City Council find that standards (2) through

(10) above are met.

Cross reference: Site plan requirements for residential institutions,
§10-2132.2(b)(5).
{Ord. No. 671-TC-359, TC-9-90, 11-11-90; Ord, No. 230-TC-202, TC-
2478, 11-15-83; Ord. No. 230-TC-202, TC-247A, 11-15-83; Ord. No.622-
TC-245, §4, TC-16-85, 8-6-85; Ord. No. 946-TC-86, §47, TC-29-86,
7-1-87: Ord. No. 105-TC-304, §9, TC-24-87, 1-10-88; Ord, No. 870-TC-
86, TC-121, 9-12-78; Ord. No. 279-TC-113, TC-149, 12-18-79; Ord. No.
1992-43-TC-397, §60, TC-10-92, 5-1-92; Ord. No. 1995-760-TC-122,
§43, TC-20B-95, 11-21-95; Ord. No. 1999-570-TC-178, § 1, TC5-99,
6-1-99; Ord. No, 1999-616-TC-181, §80, TC-3-99, 8-3-99; Ord. No.
2000-734-TC-189, TC-2-00, §1, 2-15-00; Ord. No. 2004-647-TC-248,
§12, TC-4-04, 6-1-04)

Garage for five (5) or more moforized vehicles accessory
to a single-family detached or duplex dwelling.

To permit a garage for five (5) or more motorized vehicles
in residential zoning districts, if the Board finds that the
evidence presented at the hearing establishes that such a
facility will not be injurious to property or improvements in
the affected area and street waffic.

(Ord. No. 1994-408-TC-75, §7, TC-9-94, 6-7-94; Qrd. No. 1997-137-TC-
153, §100, TC-18-96, 6-17-97)

Ground signs for double fronfage lots with parallel
opposite one-way sireets, or lots with frontage on two (2)
or more median-divided thoroughfares.

To permit a premise to contain one (1) additional ground
sign, after the Board finds that the evidence presented at the
hearing establishes each of the following:

(1) The premise fronts on parallel streefs which are
one-way in opposite directions, or the premise
fronts on two (2) or more median-divided thor-
oughfares,

(2) The premise does not have and will not have any
tract identification signs.

(3) The sum of the area of both ground signs does not
exceed one hundred (100) square feet.

(4) The combined height of both ground signs does
not exceed either fifteen (15) feet if the premise
has a total street frontage from ail streets of one
hundred (100) or more feet, or seven (7) feet if the
premise has a total street frontage from all streets
of less than one hundred (100) feet,

(5) If it is zoned an office and institution zoning
distriet, the total height of each ground sign does
not exceed three and one-half (3'2) feet,

(6) In the case of parallel one-way streets, each
ground sign must generally face one (1) of the
streets such that both signs are generally not
simultaneously visible to motorists. In the case of
two (2) or more intersecting median-divided thor-
oughfares, each ground sign must generally face
one (1) of the thoroughfares and be spaced as far
apart on the premise as possible to reduce the
possibility of both signs being seen simulta-
neously.

(7) Each ground sign conforms with all provisions of
this Code.

(8) In the case of median-divided thoroughfares, an
additional ground sign is warranted due to the
difficulty of seeing the premise caused by the
thoroughfare width and speeds permitted.

Cross reference; Signs to comply with sight triangles, §10-

2086.

{Ord. No, 152-TC-189, §3, TC-238, 7-19-83; Ord. No. 217-TC-200,

TC-252, 11-3-83; Ord. No. 946-TC-286, §48, TC-29-85, 4-7-87;

Ord. No. 1993-247-TC-63, §§ 10, 11, TC-17-93, 8-3-93; Ozd. No.

1995.760-TC-122, §46, TC-20B-95, 11-21-95)

Guest house,

To permit a guest house in Residential-10, Residential-15,
Residential-20, Special Residential-30, and Residential-30,
and Office and Institution-1 District, and Planned Develop-
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ment Conditional Use Qverlay District, except in any
Airport Overlay District, after the Board finds that the
evidence presented at the hearing establishes each of the
Jollowing:

(1) All portions of buildings housing a dwelling unit
shall be located within two hundred (200) feet
from the closest vehicular surface area which is
accessible by fire truck, as measured around both
sides of the building and not through the building;
or, that an alternate plan for fire fruck access, or
building construction methods for fire control, or
any combination thereof shall be approved by the
City's Fire Chief and Transportation Director.

(2) The number of dwelling units in the guest house
conforms to the density requirements permitted
by the zoning district.

(3) Off-street parking is provided in accordance with
§10-2081,

(4) Any apartment house complex containing two (2)
or more guest homes in two (2) scparate dwelling
structures on a single property conforms to the
requirements of §10-2103.

(5) No more than the lesser of sixty (60) units or
twenty-five (25) per cent of the total number of
units contained in the apartment complex may be
devoted to guest house apartments.

(6) ‘There will be no external advertising or identifi-
cation of the guest house in a residential zoning
district visible from the right-of-way except for a
tract identification sign which is a portion of the
tract identification signage for the apartment com-
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plex allowed in §10-2083.2. In the Office and
Institution-1 District, the guest house is permitted
signage that is allowed for other uses in that zone.
Cross reference: Special use permit issued by the City Comuncil in
accordance with $10-2145(b) is required when a given number/density of
dwelling units is exceeded in Special Residential-30, §10-2024 and Office
and Insttution-1 District, §10-2035.
(Ord. No. 913-TC-163, §2, TC-210, 6-1-82; Oxd. No. 622-TC-245,
§5, TC-16-85, 8-6-85; Ord, No, 600-TC-242, §4, TC-13-85, 7-2-85; Ord.
No. 438-TC-226, §7, TC-275, 11-12-84; Ord. No. 1991-868-TC-478,
§7, TC-9-91, 3-1-92; Ord. No. 1995-673-TC-111, §3, TC-12-95, 7-3-95;
Ord. No. 1998-370-TC-167, §30, TC-3-98, 7-7-98)

Kennel and cattery.

To permit a cattery or kennel, as those terms are defined in
§12-3004, in Agriculiural Productive, Rural Residential,
Shopping Center, Neighborhood Business, Business Zone,
and Thoroughfare Districts, afier the Board finds that the
evidence presented at the hearing establishes each of the
Jollowing:

(1) The vse will not be detrimental or injurious to
property or improvements in the affected area.

(2) No part of any building, structure or rua in which
animals are housed shall be closer than one
bundred fifty (150) feet from any property line,
except property owned or occupied by an owner
or operator of the kennel or cattery; provided, that
the minimum distance referred to above shall not
apply if all portions of the facility in which
animals are enclosed is located wholly within a
building.

(3) Any kennel or cattery which is not wholly en-
closed within a building shall be cnclosed by a
security fence at least six (6) feet in height, which
shall be in addition fo the primary enclosures or

runs,
Cross reference: Fences and walls, §10-2085. Sight triangles
for fences, §10-2086,

(4) Off-street parking shall be provided in accordance
with §10-2081.

(5) The principal function of the operation is to board
animals and not to provide services such as
grooming or the sale of merchandise.

(6) There shall be no on-premise external advertising
or identification in any manner in a Rural Resi-
dential and Agricultural Productive Districts, ex-
cept for one (1) unlighted announcement sigrn not
exceeding nine (9) square feet in area and three
and one-half (32) feet in height or in lien thereof
an equivalent-sized permanent vehicular sign.

Cross reference: Kennels and catteries inside the Cify, Past 12,

chapter 3, Aricle D.

(Ord. No. 946-TC-286, §22, TC-29-85, 4-7-87; Ord. No. 153-TC-190,
§11, 'TC-233, 7-20-83; Ord. No. 647-TC-70, TC-103, 12-1-77}

Limited home business.

To permit, except in Conservation Management Districts, a
limited home business carried on by a resident in his
dwelling after the Board finds that the evidence presented at
the hearing establishes each of the following: :

(1) It wil not be injurious to property or improve-
ments in the gffected area.

(2) No display of goods, products or services will be
visible from outside of the dwelling.

(3) There will be no external advertising or identifi-
cation of the occupation displayed in any manner
on the premises except for one {1) unlighted
announcement sign not to exceed two (2) square
feet in area and three and one-half (3%2) feet in
height or in lien thereof an equivalent sized
permanent vehicular sign.

(4) Suchuse will not exceed twenty-five (25) per cent
of the livable portion of the dwelling or five
hundred (500) sguare feet, whichever is less.

(5) Internal or external alterations will not substan-
tially deviate from construction features custom-
arily found in dwellings.

(6) Resale of items, such as, but not limited to,
antiques, jewelry and clothing may be permitted
in addition to handmade items produced in the
home.

(7) No equipment or process will be used in connec-
tion with the limited home business which creates
noise, vibration, glare, fumes, odors, or electrical
interference detectable to the normal senses off
the premises. In the case of electrical interference,
no eguipment or process shall be used which
creates visual or audible interference in any radio,
dish antenna, computer, or television receivers off
the premises.

(8) Automobile parking shall be provided in accor-
dance with the Schedule of Off-street Parking
Standards, §10-2081 for the type of limited home
business maintained; provided however, no park-
ing areas other than driveways may be located in
the required front yard setback, and the off-street
spaces required for the limited home business
shall be maintained in addition to the space or
spaces required for the residence iiself.

(9) Only one (1) vehicle used in connection with the
limited home business will be parked or stored on
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the premises; provided however, the vehicle will
not be a truck, such as, but not limited to, a dump
truck, a firel oil delivery truck or a wrecker.

(10) A maximum of two (2) outside employees wili be
employed,

(11) Bxcept within the primary reservoir watershed
protection area, specialty school services, such as,
but not limited to, dance instructions, crafts or
music lessons may be provided for a group no
larger than twenty-five (25) persons.

(12) If within an industrial district, Office and Institu-
tion-3 District, and Airport Overlay District, the
business is located in an existing dwelling.

(13) The requirements for shipping and receiving of
materials in connection with the business does not
create excessive noise or adversely affect residen-
tial traffic, especially with regard to the size of
commercial vehicles involved and frequency of
deliveries.

(14) No person shall be allowed to operate a limifed

home business for the purpose of conducting a
business as a gun or firearms dealer. Any limited
home business permitted by the Raleigh Board of
Adjustment for the purpose of conducting a busi-
ness as a gun or firearms dealer which have been

made a nonconforming use by this section shall be -

discontimued no later than May 1, 1999,
Annotation: Employess. In approving a limited home business, any
pariner is an outside employee. A-131-81 Keane, Board of Adjustment
(Aug. 10, 1981).
{Ord. No. 528-TC-353, §4, TC-3-90, 4-22-90; Ord. No. 230-TC-202,
81, TC-247A, 11-15-83; Ord. No. 1994-484-TC-91, §1, TC-23-94, 9-20-
94)

Mannufacturing - specialized.

To permit facilities for the design, assembly, testing, or
repair of: scientific measuring or analyzing instruments;
semiconductor and related solid state devices including but
not limited fo integrated microcircuits; jewelry, medical,
musical instruments, photographic or optical instrumenis;
and timing instruments, watches, in office and institution
districts and the Buffer Commercial District after the Board
finds that the evidence presented at the hearing establishes
each of the following: '

(1) The facility (including storage of materials, com-
ponents, or products) occupies no more than ten
(10) per cent of the floor area gross in the

- building in which it is located, or fifteen hundred
(1,500) square feet, whichever is greater. Storage

of matetials, components, or products shall not
exceed ten (10) per cent of the floor area gross
allowed above.

(2) In office and institution districts, shipping and
receiving demands and space requirements do not
exceed those normally found in office uses and
are not detrimental to surrounding uses.

(3) No machines are used which may create noises,
odors or noxious fumes or vapors or in any other
way be detrimental to surrounding office and
instifution operations.

(4) In office and institution districts, no retail sales
take place on the premises and no retail or other
showroom display areas or displays exist.

(5) No manufacturing is performed other than assem-
blage of components, repair work, and testing,

(6) No undue impact to adjoining uses is caused by
noise, dirt, dust, vibration, heat, fumes, or odors.

(7) Off-street parking shall be provided in accordance
with §10-2081,

(Ord. No. 884-TC-278, §§3, 4, TC-17-86, 11-4-86; Ord. No, 847-TC-155,

§1, TC-204, 2-16-82; Ord. No. 2002-265-TC-224, §1, TC-13-02, 8-6-02)

4

Other professional or service offices, studios, or agencies
not otherwise permitted in the office and institution and
Residential Business Districts.

To permit professional or service offices, studios, or agen-
cies in any Residential Business and office and institution
zoning districts, not otherwise listed as allowable as a
general or conditional use, after the Board finds that the
evidence presented at the hearing establishes each of the
Jollowing:

(1) No sales floor spaces, show-rooms, or display
windows are open for or visible from the street.

(2) No such use shall be permitted in an office and
institution district if prohibited in that office
district listing in Article C, nor shall such use be
permitted in any Residential Business District if
prohibited in the Residential Business District
listing in Article C.

(3) In the Residential Business District, the services
are destined for consumption by pedestrian trade
existing in the area, and the operation is not
injurious to affected residences because of noise,
traffic, or other conditions,

(4) 1In the Residential Business District the maximum
floor area gross requirement is met.
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(5) In the office and institutional districts, the floor
area ratio and building lot coverage requirements
are met; see; office, agency or studio of a profes-
sional or business agent, or political, labor or
service association, §10-2072.

(6) In the office and institution zones, the operation is
not injurious to propersies in the affected area
because of noise, traffic and other conditions,

such as floor area ratio.
(Ord, No. 1997-137-TC-153, §2, TC-18-96, 6-17-97)

Outdoor storage of recyclable material,

To permit in the Industrial-] and Industrial-2 Districts,
except in any Airport Overlay District, an outdoor storage
yard for recyclable materials which are to be reprocessed
on-site or transported to other locations for recycling and
reclamation, after the Board of Adjustment finds that the
evidence presented at the hearing establishes each of the
Jollowing:

(1) There is a plan for shipping or reprocessing each
class of recyclable material regularly, such that
the size of the storage yard is minimized in
relationship {0 the amount of recyclable material
estimated to be received. In no event shall any
recyclable material temain on-site for a period
exceeding one (1) year.

(2) No pile of stored material shall exceed twelve
(12) feet in height, Height is to be calculated in
the same manner as §10-2076(b).

(3) The storage area is enclosed by a twelve-foot high
closed fence or solid wall except along that
portion of a lof boundary adjacent to railway
tracks where a loading area exists. A closed fence
or solid wall less than twelve (12) feet high shall
be permitted if the Board of Adjustment deter-
mines that a lesser height will not have an adverse
effect in the affected area. The closed fence or
solid wall skall comply with the requirements of

§10-2082.3(f).
Cross references: Fences and walls, §10-2085; sight triangles
for fences, §10-2086.

(4) The facility contains adequate measures to control
windblown stored material.

(5} No part of the storage yard is located within four
hundred (400) feet of a residential zoning distriet,
or the lot line of any lof containing any dwelling,
congregafe care or congregate living structure, or
the right-of-way line of an existing or proposed
thoroughfare or major access corridor.
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(6) A plan is approved by the City for permanent soil
erosion control devices.

(7) Ofi-sireet parking shall be provided in accordance
with §10-2081.

(8) The outdoor storage yard shall comply with all
applicable State and Federal regulations.

{9) The impact of the storage yard, incinding its size,
equipment and machinery used, hours of opera-
tion, and appearance, will not be injurious to
property or improvements in the gffected area.

Cross reference: Reapproval for changes to a special use permit,

§10-2144(c}2). (Ord. No. 1992-87-TC-400, §7, TC-6-92, 11-4-52)
{Ord. No. 1997-137-TC-153, $101, TC-18-96, 6-17-97)

Outdoor storage yard for unlicensed, uninspected,
wrecked, crushed, dismantled, or partially dismantled -
vehicles,

To permit in Industrial-1 and Industrial-2 Districts a storage
yard for unlicensed, uninspected, wrecked, crushed, disman-
tled or partially dismantied vehicles after the Board of
Adjustment finds that the evidence presented at the hearing
establishes each of the following:

(1) The maximum storage pile height shall not ex-
ceed twelve (12) feet. Height shall be calenlated
in the same manner as set forth in §10-2076(b).

(2) The yard is operated by someone engaged in the
wrecker or fowing business.

(3) The storage area, except along that portion of a lof
boundary adjacent to railway tracks where a
Ioading area exists, is enclosed by a closed fence
or solid wall which shall be at least twelve (12)
feet tall, unless the Board of Adjustment deter-
mines that a lesser height will not be adverse to

property or improvements in the affected area.
Cross reference: Fences and walls, §10-2085. Sight triangles
for fences, §10-2086.

(4) Off-street parking shall be provided in accordance
with §10-2081.

(5) The storage yard is used exclusively for vehicle
storage and that no parts from stored vehicles are
sold at wholesale or retail on that site.

(6) The proposed storage yard is not closer than one
(1) mile (determined by straight line and not streer
distances) from another storage yard.

I
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(7) The impact of the storage yard, including its size,
equipment and machinery used, hours of opera-
tion, and appearance will not be injurious to
property or improvements in the affected area.

Cross reference: Reapproval for changes to a special use permit,

§10-2144(c)(2). (Ord. No. 1986 837-TC-271, §§ 1, 2, TC-5-86, 9-5-96;
Ord. No. 1986 799-TC-2567, §328, 29, TC-21-85, 1-1-87; Ord. No.1993-
134-TC-47, §§5—7 TC-1-93, 2-2-93)

{Ord. No. 1997-137-TC-153, §102, TC-18-96, 6-17-97)

Parking (off-street) reduction for conversion or alter-
ation of a building.

To permit reduction in the number of required off-street
parking spaces for the alteration or conversion of an existing
building after the Board finds that the evidence presented at
the hearing establishes each of the following:

(1) The proposed use is directed primarily toward
pedestrian trade existing in the area,

(2) The character of existing development of proper-
ties within four hundred (400) feet prohibit the
acquisition of land for parking,

(Ord. No, 1992-43-TC-397, §59, TC-10-92, 5-1-92)

Plant nursery, and fruit and vegetable stand,

To permit in the Rural Residential District, except in
primary reservoir watershed protection areas, plant nurser-
ies, fruit and vegetable stands, and related sales offices
(wholesale or retail), after the Board finds that the evidence
presented at the hearing establishes each of the following:

(1) Sales offices shall be limited to one hundred (100)
square feet of floor area per acre of land area, not
to exceed one thousand (1,000) square feet of
floor area.

(2) Sales shall be limited to:
a. Plants produced or nurtured on the premises;
b. Hand-held nonmotorized garden tools;

c. Fertilizer, mulch, and similar items normally
associated with nursery or gardening opera-
tions.

(3) Signing skall be limited to one (1) unlighted
announcement sign not to exceed twelve (12)
square feet in area, or be higher than three and
one-half (3%2) feet above the ground elevation or
in Yieu thereof an equivalent-sized permanent
vehicular sign.

(4) No building shall be located nearer than fifty (50)
feet from any property line.

(5) Off-street parking shall be provided in accordance
with §10-2081; provided that, a minimum of five
(5) off-street parking places shall be provided.

(6) No illumination when measured off the site, shall
exceed four-tenths (0.4) maintained footcandle of
lighting.

(7) The use will not be injuricus to properfy or
improvements in the affected area.

(Ord. No. 105-TC-304, §10, TC-24-87, 1-10-88; Ord. No. 230-TC-202,

§1, TC-247A, 11-15-83; Ord. No, 820-TC-84, TC-117, 7-20-78; Ord. No.
1997-137-TC-153, §103, TC-18-96, 6-17-97}

Recreational eutdoor use - commercial,

To permit in residential districts, except in the primary
veservair watershed protection area, recreational outdoor
use - commercial after the board finds that the evidence
presented at the hearing establishes each of the following:

(1) Recreation is limited to the following uses: driv-
ing ranges and golf courses; and accessory uses of
miniature golf, putt-courses, swimming pools,
tennis courls and associated buildings.

(2) The use will not be injurious to properly or
improvements in the affected area.

(3) The use is not noxious or offensive by reason of
emission of odors, gas, fumes, vibration or noise.

(4) The sirect capacity adjacent to the property to be
so used is sufficient to safeguard the public health,
comfort and convenience as may be required for
the preservation of the general character of the
neighborhood in which such use is to be con-
ducted.

(5) Off-street parking shall be provided in accordance
with §10-2081.

(6) No illumination, when measured off the recre-
ation site, shall exceed four-tenths (0.4) main-
tained footcandle of lighting. All lighting shall be
shielded from direct exposure to adjoining resi-
dential zones.

(7) Only the sale of merchandise associated with the
recreational use is permitted, No merchandise or
advertisement therecof will be visible from the
public right-of-way.

(8) There shall be no on-premise exiernal advertising
or identification in any manner in a residential
district, except for tract identification sign(s)
approved by the Board of Adjustment that do(es)
not exceed the standards of §10-2083.2, Tract
Identification Signs.

1072/1-12
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(9) The board shall set the time of operation.
(Ord. No. 1996-877-TC-130, §6, TC-2-96, 5-7-96; Ord, No. 2005-869-TC-
268, §2, TC-11-05, 7-5-05)

Recreational use restricted to membership - not for profit.

To permit in Agricultural Productive, Residential Business,
and residential districts, except in the primary reservoir
watershed protection area, recreafion uses restricted to
membership after the Board finds that the evidence pre-
sented at the hearing establishes each of the following:

(1) Recreation is limited to the following uses: ath-
letic league fields, campgrounds, country clubs,
docks, gymnasiums, health clubs and health spas,
including clubhouse facilities, pedestrian and eques-
trian trails, play courts such as basketball, rac-
quetball, and tennis courts, golf courses, driving
ranges, play fields, playgrounds, swimming pools,
tanning facilities, weight and exercise rooms.

(2) The use will not be injurious to property or
improvements in the affected area.

(3) The use is not noxious or offensive by reason of
emission of odors, gas, fumes, vibration or noise.

102/1-12.1
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(4) The street capacity adjacent to the property to be
so used is sufficient to safeguard the public health,
comfort, convenience as may be required for the
preservation of the general character of the neigh-
horhood in which such building is to be placed or
such use is to be conducted.

(5} No swimming pool or wading pool, diving area,
outdoor play court such as a tennis or basketball
court, play field, play or equipment area, or other
active recreational use nor any driveway or park-
ing area for such facilities shall be established
without first providing fransifional protective yards
which conform to §10-2082.9 for medium impact

Uses.
Cross reference: Fencing of outdoor swimming pools inside
the Ciry limits, $13-2028.

(6) Off-street parking shall be provided in accordance
with §10-2081.

(7) No illumination, when measured off the recre-
ation site, sha!l exceed four-tenths (0.4) main-
tained footcandle of lighting.

{(8) The land area of the use is not needed to satisfy
the minimum site size of a development according
to §10-2073.

(9) Payments, if any, for the use of recreational
facilities are made on an installment basis of not
less than monthly, rather than on any pay for use,
hourly, daily, or weekly basis.

(10} The sale of merchandise is allowed as a residen-
tial refated service restricted to members.

Recreational use restricted to membership - not for profit, is
permitted in a primary reservoir watershed protection area
in accordance with a special use permitted issued by the
City Council, §10-21435,

Cross reference: Tract identification signs permitted, §10-2083.2, Ree-
reational uses of the City of Raleigh in a primary reservoir watershed
protection areq are required 1o obtain a special use permit from the Board
of Adjustment in accordance with §10-2145, standards for recreational use
of a governmental entity in a primary reservoir watershed projection area.
{Ord, No. 779-TC-83, TC-118, 6-2-78; Ord. No. 272-TC-}11, TC-146,
12-4-79; Ord. No. 799-TC-267, §38, TC-21-85, 1-1-87; Ord. No. 415-TC-
343, TC-1-89, §7, 8-1-89; Ord. No. 105-TC-304, §12, TC-24-87, 1-10-88;
Ord. No. 1993-207-TC-59, §18, TC-12-93, 6-1-93; Ord. No. 1996-877-
TC-130, §7, TC-2-96, 5-7-96; Ord. No. 1996-901-TC-131, §17, TC-3-96,
5-21-96)

Retail sales not otherwise listed as permitted in the
Residential Business and Buffer Commercial Districts,

To permit retail sales not otherwise allowed as a general or
conditional use in the Residential Business and Buffer
Commercial Districts, after the Board finds that evidence
presented at the hearing establishes each of the following:

(1) The business is retail.

(2) In the Residential Business District, the business
handles sales of goods or services customarily
destined for consumption by pedestrian trade
existing in the area.

(3) In the Buffer Commercial District, the business
handles sales of goods customarily destined for
family consemption,

(4) The uvse will noi be injurious to property or
improvements in the gffected area.

Riding stable.

To permit a horse riding stable including the boarding of
horses in Rural Residential, Agricuftural Productive, Shop-
ping Center, Neighborhood Business, and Business Zone
Districts, except in Primary Reservoir Watershed Protection
Overlay Districts, after the Board finds that the evidence
presented at the hearing establishes each of the following:

(1) The use will not be injurious or unhealthy to
properiy or improvements in the affected area.

(2) No part of any building or structure in which
animals are housed shall be closer than two
hundred (200) feet from any existing residence,
except for property owned or occupied by an
owner or operator of the riding stable.

(3) All horses connected with the riding stable shall
be enclosed by appropriate fencing so that horses
shall not be permitted to run at large.

(4) Off-street parking shall be provided in accordance
with §10-2081.

{5) Only one (1) mature horse may be kept on a ot
tess than one (1) acre. For lots from one (1) to five
(5) acres in size, 2 maximum of three {3} mature
horses per acre may be kept. For lots greater than
five (3) acres, up to ten {10) horses per acre may
be boarded if the sethacks as listed in subpara-
graph (6) below are increased to two hundred
{200) feet from the property line.

(6) RBuildings, stables and riding rings may not be
placed closer than fifty (50) {feet to any property
line. However, the main manure storage area shall
he no closer than one hundred fifty (150) feet to
any property line,

H/2/1-13
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(7) Lighting shall be shaded or dirccted so that light
intensity will not disturb surrounding dwelling or
congregate living or congregate care structures.

(8) There shall be no on-premise external advertising
or idenlification in any manner in a Rural Resi-
dential and Agricultural Productive Districl, ex-
cept for one (1) unlighted announcement sign not
exceeding nine (9) square feet in area and three
and one-half (3'-) feel in height or in lieu thereofl
an equivalent-sized permanent vehicular sign.

(93 The board may require a setback for the grazing
area from the property line to assure that such
arcas do not pose & nuisance or give rise to
unsanitary or unsafe conditions with regard to
adjacent properties.

Cross reference: Stables and holding facilities inside the City,

§12-3031 of seq. Horse stables o an accessory (o @ dwelling(s), $10-
2071, Schedule of Permitted Land Uscs in Zoning Districts.
(Ord. No. 46-TC-172, §2, TC-220, 12-21-82: Ord. No. 781-TC-151,
$4, TC-198, 11-3-81; Ocd. No. 230-TC-202, §1, TC-247A, 11-15- 83; Ord.
No. 153-TC-190, §9, TC-233, 7-29-83; Ord, No. 105-TC- 304, §10, TC-
24-87, £-10-88)

Rooming house, boardinghouse, lodging house, fourist
home,

To permit a rooming house, boardinghouse, lodging house
or tourist home in Residential-10, Residential-15, Residential-
20, Special Residential-30, Residential-30, Residential Busi-
ness, and Office and Institution-1 Districts after the Board
finds that the evidence presented at the hearing establishes
each of the following:

(1) The dwelling unit was constructed originally as a
single-family dwelling.

(2) The total number of persons occupying the dwell-
ing does nol cxceed the residential density per-
mitted by this Code, §10-2073.

(3) There is no exterior advertising except one (1)
unlighted announcement sign not to exceed two
(2) square feet in area.

(4) No more than one (1) rooming house, boarding-
house, lodging house or tourist home in any one
thousand two hundred ¢1,200) foot radius (deter-
mined by a straight line and not street distance)
shall be permitted.

(5) Off-street parking shall be provided in accordance
with §10-2081.

(6) The rooming house, boarding house, lodging
house, or tourist home will not or is not injurious
to property or improvements in the affected area.

(7) That rooming houses, boarding houses, lodging
houses or tourist homes approved after December
1, 1991, arc required to apply for renewal ol the
special use permit by the Board of Adjusiment
within twelve (12) months following the date of
approval. Failure to apply within the specified
time period shall render the special use permil
null and void.

Cross references: Special use permit issued by the Ciry Council
sequived when a given number/density of divelling units is exceeded in
Special Residential-30 District, $10-2145: minimum housing standards for
rooming houses, §10-6123(b): eguivalent dwelling unir, §10-2073,

Editor's note: ‘This regulation first became applicable on December
1. 199§ (Ord, No. {1991) 867-TC-377)

(Code 1959, §24-9(c); Ord. Ne. §23-TC-6}, TC-92, 5-3-77. Ord. No.
_438-TC-226, §7, TC-275, 11-12-84; Ord. No. 600-TC-242, §4, TC-13-85,
7-2-85; Ord. No. 867-TC-377. TC-14-91, 12-1-9)

School, church, or government building adaptively re-
used as an office, agency or studio, operating on a not for
profit basis, for a professional, business agent, political,
labor or service association.

To permit the office(s), agencies, or studio of a professional
or business, political, labor or sepvice.association, such as a
business or trade organization, chamber ol commerce,
elected political subdivision, political, religious, social ser-
vice, or ‘youth organization, operating on a not for profit
basis in an existing communily facility building located in
any residential district after the Board finds that the
evidence presented at the hearing establishes cach of the
Jfollowing:

(1} The community facility building was originally
constructed and occupied by one (1) of the fol-
lowing specified uses: school; church: federal,
state or local government.

(2) The building is a permanent structure which
cannot economically or reasonably be converted
to residential uses or moved to an allernale site.

(3) The use will not be injurious o properiy or
improvements in the affected area.

(4) There shall be no advertisement in a residential
district except for one (1) unlighted announce-
ment sign not to exceed six (6) square feet in arca
and three and one-hall (3Y%2) feet in height or in
lieu thereof an cquivalent-sized permanent vehic-
ular sign.

(5) There shall be no flood lighting which beams
directly into nearby residential arcas.

(6) Off-street parking shall be provided in accordance
with §10-2081.

10/2/1-14
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(7) Transitional protective yards which conform to
$10-2082.9 for low impact uses shall be installed.

(8) When located within a Reservoir Watershed Pro-
tection Overlay District other possible impacts
upon that watershed are no greater than those of
the previous use.

(Ord. No. 230-TC-202, §1, TC-247A, 11-15-83; Ord. No. 318-TC-211,
TC-257. 4-8-84: Ord. No. 318-TC-211, §§2, 3, TC-257, 4-8- 84; Ord. No.
105-TC-304; $11, TC-27-87, 1-10:88; Ord. No.799-TC-267, §37, TC-21-
85, 1-1-8T)

10/2/1-14.1
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Schools - private/parochial.

To permit a nongovernmental school or parochial school
meeting the curricular teaching certification of instruction
approved by the State Board of Education, in residential
districts, except in an Airport Overlay District or primary
reservolr watershed protection area, after the Board finds
that the evidence presented at the hearing establishes each
of the following:

(1) The use will not be injurious to property or
improvements in the affected area.

(2) There shall be a minimum of five hundred (500}
square feet of total land area per enrolied pupil.

This special use permit shall not be required if the school is
approved by the Planning Commission or City Council in
accordance with the provisions of §10-2072, Residential
Institution in a residential zoning district, and the Planning
Commission or Cify Council finds that there is a minimum
of five hundred (500) square fect of total land area per
enrolled pupil.

Cross reference: Sife plan requirements for residential institufions,
§10-2132.2(b)(5).
(Ord. No. 105-TC-304, §9, T(-24-87, 1-10-88; Ord. No. 622-TC- 245,
§4, TC-16-85, 8-6-85; Ord. No. 1992-43-TC-397, §60, TC-10-92, 9-1-92;
Ord. No. 1999-616-TC-181, §82, TC-3-99, 8-3-99)

Special care facility.

To permit a special care facility in any residential district
except in an Airport Overlay District or primary reservoir
watershed protection area after the Board finds that the
evidence presented at the hearing establishes each of the
Jollowing.

(1) The use will not be injurious to property or
improvements in the affected area.

(2) The following minimum land areas per enrollee
shall apply:

a.  Rural Residential, Residential-2, and Resi-
dential-4 Disiricts - one thousand three hun-
dred (1,300) square feet.

b, Residential-6, Manufactured Home, Special
Residential-6 Districts - eight hundred (800)
square feet.

¢. Residential-10 and districts of lower residen-
tial classification - three hundred (300) square
feet,

Notwithstanding the requirements in the preced-
ing sentences, each facility may increase enroll-
ment twenty (20) per cent to provide for absen-
teeism of enroliees of a special care facility.

(3) The structure housing the secular facility is sim-
ilar in appearance to the area.

(4) Off-street parking shall be provided in accordance
with §10-2081.

(5) Access to the facility from nearby streets will be
adequate based upon the projected number of

participants to attend the facility.

Cross reference: Residential streer and collector streets,
Street, Sidewalk and Driveway Access Handbook, on fite with the
City Clerk.

(6) The landscaping of the facility will adequately
blend it into the area, screen its purely functional
aspects from the sireet and absorb and deflect any
excessive noise,

(7) No excessive light will be generated at the facility
in any manner which will annoy residents of the
surrounding structures,

(8) The Board of Adjustment may allow in any
residential district one (1) unlighted announce-
ment sign not to exceed two (2) square feet in area
and three and one-half (3Y2) feet in height and an
equivalent-sized permanent vehicular sign.

(9) Only one (1) vehicle used in connection with the
special care facility in residential zoning districts
will be parked or stored on the premises, or
residential street.

(10) No special care facility shall be located within
one thousand two hundred (1,200) feet (deter-
mined by straight line from property line to
property line) of any other special care facility.

This special use permit shall not be required for the special
care facility in a residential zoning district if the facility is
approved by the Planning Commission or City Council in
accordance with all the provisions of §10-2072, Residential
Institution in a residential zoning district, and the Planning
Commission or City Council find that standards (2) through
(10) above are met,
(Ord. No, 2004-647-TC-248, §13, TC-4-04, 6-1-04; Ord. No. 2004-721-
TC-260, §6, TC-16-04, 10-5-04)

Cross veference: Site plan requirements for residential institutions,
§10-2132.2()(5).

Specialty school as a limited home business.

Except within an Airport Overlay District or primary
reservoir watershed protection area, a specialty school is
permitted in residential districts in accordance with a
special use permit for a limited home business, issued under
this section, §10-2144(b).

10/2/I-15
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Veterinary hospital in conjunction with a kennel/cattery.

To permit a veterinary hospital, as an adjunct use to a
kennel/cattery in the Rural Residential and Agricultural
Productive District, after the Board finds that the evidence
presented at the hearing establishes each of the following:

ey

)

&)

C)

&)

(6)

Q)]

(&)

&)

The use will not be detrimental or injurious to
property or improvements in the affected area.

The use is not noxious or offensive by reason of
emission of odors and noise.

Off-street parking shall be provided in accordance
with §10-2081,

The street capacity adjacent to the property to be
so used is sufficient to safeguard the public health,
comfort and convenience as may be required for
the preservation of the general character of the
neighborhood in which such a use is to be
conducted.

No part of any building, structure or run in which
animals are housed shall be closer than one
hundred fifty (150) feet from any property line,
except property owned or occupied by an owner
or operator of the veterinary hospital; provided,
that the minimum distance referred to above shall
not apply if all portions of the facility in which
animals are enclosed is located wholly within a
building.

Only the sale of merchandise associated with the
veterinary hospital is permitted. No merchandise
will be visible from the public right-of-way. The
principal function of the operation is the rendering
of medical services and not the sale of merchan-
dise.

There shall be no on-premise external adveriising
or identification in any manner in a Rural Resi-
dential and Agricultural Productive Districts, ex-
cept for one (1) unlighted announcement sign not
exceeding nine (9) square feet in arca and three
and one-half (3'2) feet in height or in lieu thereof
an equivalent-sized permanent vehicular sign.

No illumination, when measured off the site shall
exceed four-fenths (0.4) maintained footcandle of
lighting. ‘

A special use permit from the Boatd of Adjust-
ment has been obtained for a kennelfcattery for

the property.

(Ord. No. 1996-855-TC-129, §6, TC4-96, 4-2-96}

Yard encroachments.

10/2/1-16

(1) Encroachments over front and rear yard areas.

a.

To permit encroachments in any zoning dis-
trict over front and rear yard areas as deter-
mined by §10-2075(b), for the following
types of structures:

I

awnings, marguees, projecting signs,
porches, decks, eaves, stairways and
carports, completely open except for
reasonable supports, to extend info or
over more than twenty (20) per cent of
the required district front yard or rear
yard setback; and

canopies no higher than fifteen (15)
feet, and which are completely open
except for reasonable supports, to ex-
tend into or over more than twenty (20)
per cent of the required district front
yard or rear yard setback.

Cross reference: Open structures atlowed fo

extend into up to twenty (20 per cent of the front or rear
yard setbacks; see Schedule of Fermitted Land Uses
Within Types of Yard Areas, §10-2075(e), note m.
These encroachments are to be permitted
only after the Board finds that the evidence
presented at the hearing establishes each of
the following:

L

Special conditions and/or circumstances
exist on the same block or nearest block
adjacent thereto or across the same
streef therefrom.

The special conditions and/or circum-
stances do not result from actions of the
applicant, and therefore, strict applica-
tion of the yard setbacks provisions
would deprive the applicant of rights
commonly enjoyed by other properties
in the immediate vicinity and in the
same zoning district.

Granting the reduction is the minimum
exception that will make possible the
reasonable use on the land, building, or
structure.

Granting the reduction will not be inju-
rious to property on improvements in
the affected area.

The encroachment is not into a mini-
mum yard area established for a lof on
a new block face, platted after applica-
tion of this regulation*, in the Special

\&



1710 PLANNING AND DEVELOPMENT

§ 10-2145

Residential-6, Residential-6, Residential-

10, Residential-15, Residential-20, and

Residential-30. .

*Editor's note: This regulation first became ap-
plicable on fuly 21, 1991 (Ord. Ne. 823-TC-371,
$12, TC-11-9).

6. If (he canopy is within thirty (30) feet of
an adjacent street, highway, or express-
way right-of-way, no ground sign shall
be permitted on the premise,

7. ‘The canopy, awning, marguee, projeci-
ing sign, deck or porch, if part of a
planned nonresidential development, is
consistent with approved unity of devel-
opment guidelines, as required in §10-
2132.2(d)(5).

Yard reductions.

As a prerequisite to the approval of a special use permit
aliowing any of the following district yard setback reduc-
tions the Board shall first find that the cvidence submitted at
the hearing establishes that such reductions will not be
injurious {o property or improvements in the affected area.

(1) Yard reductions at corners and next to open
spaces.

To permit yard reductions on corner lots or lots
opposite or adjoining permanent open spaces,
including parks and playgrounds.

(2) Front yard reduction.

To permil reductions in front yard setbacks where
there are irregularities in depths of existing front
vard setbacks on a block face provided the reduc-
tion equals any one (1) of the depths of the
existing front yard setbacks on that side of the
street.

(3) Yard reductions for topography or solar access.

‘To permil reductions in front, side and rear yard
setbacks if necessary because of topography or

solar access.
{Ord. No, 348-TC-216, TC-261, 5-20-84)

LEditor’s note: The provisions of former §10-2073(c)(4), which
pertained to special exceptions for residential parking in redevelopment
areas, included an expiration date of May 20, 1989. The subsection has
been deleted at the direction of the Ciry. Ord. No. 146-TC-107 {TC-3-79)
removed $24-49(c)(3), which permitted, where a zoning boundary split a
foz, & use from either district on the for. In addition, the following special
use permils were discontinued as part of Ordinance No. {1991} 869-TC-
379; $18-2073(c) (1}, (5}, (10y and (11}, The following special use permit
was relocated to $10-2146.3(3)b.: §10-2073{(c)(2).

(Code 1959, §§24-49(1)(B)-(E): Ord. No. 348.TC-216, TC-261, 5-20-84;
Ord, No. 2003-373-TC-231, §11, TC-23-02, 2-4-03)

(¢) Limits on use classification, changes to approved
special uses, and abandonment.

(1) Whenever the Board of Adjustment approves a
special use permil, such approval shall not change
the use classification of the property nor give it
any status as a zoning nonconformity, such as is
referred to in §10-2146.

(2) Whenever the Board of Adjustment approves a
special use permit, such approved special use
shall not withowt the prior approval of the Board:

a. Change to another use for more than thirty
(30) days; or

b. Increase its density or intensity; or
¢. Enlarge, expand, or increase its size; or

d. Increase the requirements for off-street park-
ing spaces; or

e. Substantially change the exterior appearance
of the building; or

f.  Add new outdoor equipment and machinery.

(3) Any special use permit approved by the Board of
Adjustment, including special use permits ap-
proved prior (o the application of this subsection,
that are either changed to another use for more
than thirty (30) days, other than that for which the
special use permit was issued, or discontinued or
ceased for a confinuous period of three hundred
sixty-five (365) days or more is null and void and
may not resume without the reapproval of the

Board of Adjustment.
{Ord. No. 1992-87-TC-400, §8, TC-6-92, 11-4-92)

(@) All special use permits approved by the Board of
Adjustment shall contain a statement that such special
use is contingent upon the payment of any applicable
facility fees and the approval of either a site plan or
plot plan, if required by this Code.

Editor’s note: Thig provision was first applied to special use permits

issued by Board of Adjustment on December 5, 1985,

{Ord. No. 684-TC-257, §4, TC-31-85, 12-3-85; Ord. No. 31- TC-296,

$81, TC-16-87, 12-1-87) '

W
Sec, 10-2145,

SPECIAL USE PERMITS APPROVED BY CITY
COUNCIL.

“
Special use permits - alphabetical listing:

- Commercial surface parking lot as a principal use
located within a Transit Oriented Development Over-
lay District.
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- Correctional/penal facility {govemmental and non-
governmental).

- Heliport.
- Mulch or compost processing facility.

- QOutdoor stadium, outldoor theater, outdoor race iract,
of more than two hundred and fifty (250) seats, and
outdoor movie theaters.

- Parking facility - off-site, for a residential institution
in residential zoning districfs.

- Recreational use of a governmental entily and not for
profit private recreational camp, in a primary reser-
voir watershed protection area.

- Recreational use restricted to membership - not for
profit, in a primary reservoir watershed protection
ared.

- Retail sales exceeding fifty thousand (50,000) square
feet of floar area gross in a single establishment
located within a Transit Oriented Development Over-
lay Dislrict,

- Retail sales - highway located within a Transit
Oriented Development Overlay District.

- Telecornmunication tower.
(Ord. No. 1992-87-TC-400, §7. TC-6-92, 11-4-92; Ord. No. 1992-88.TC-
401, §25, TC4-92, 11-4-92; Ord. No. 1993-133-TC-46, §16, TC-11-92,
2-2-93; Ord. No. 1993-134-TC-47, §8, TC-1.93, 2-2-93; Ord. No. 1993-
187-TC-56, §12, TC-13B-93. 5-4-93: Ord. No, [995-673-TC-111, §4, TC-
12-95,7-5-95; Ord. No. 1997-137-TC-153, §105, TC-18-96, 6-17-97: Ord.
No, 1998-370-TC-167, $31, TC-3-98, 7-7-98; Ord. No. 2004-596-TC-245,
§11, TC-14-03, 4-6-04; Ord. No. 2008-405-TC-312, §12, TC-3-08, 6-3-08;
Ord. No. 2009-669-TC-328, §7, TC-8-09, 11-3-09)

Editor's note: Qrd. No. $995-673-TC-111, §§4, 5, adopied July §,
1995, sct out provisions repealing "More than eight (8) dwelling or
rooming wnlis per Moor {or multi-family and gronp housing structures,
townhoiise, congregate vare and congregate living structures, life care
comunupities and condominium developments” from the listing of special
use permitls and also from §1H0-2145¢b), "More than eight (8)..." as sct out
in $10-2145¢(b) derived from Ord. No. 319-TC-335, TC-29-88, adopted
Jan. 26, 1989; Ord. No. 1997-137-TC-153, §105, TC-18-96. adopted June
17, 1997, set out provisions repealing the following special uses {derivation
of same in parentheses): “"Additional flour area ratio (FA.R.} allowances
for office buildings in Office and Institution- and -2 Districts” (Ord. No,
942-TC-283, TC-1-87; Ord. No. 1991-868-T(-378, §5, TC-9-91, adopted
March 1, 1992: Ord. No. 1992-43-TC-397, §61, TC-10-92, Sept. [, 1992;
Ord. No. 1997-137-TC-153, §2, TC-18-96, June 17, 1997); "Downtown
Residentiat Housing and Pedestrian Business Overiay Districts - additional
gensily, conversions of buildings to dwellings, net lot area reduction for
dwellings, and housing within underlying industrial zoning districts” (Ord.
No. 366-TC-218, §5. TC-265. June 24, 1984; Ord. No. 509-TC-230,
§4, TC-278, Sept. 5, 1985; Ord. No. 880-TC-277, §81—4, 8, TC-18-86,
QOct. 27, 1986: Ord. No., 76-TC-302, §1, TC-23-87. Nov. 9, 1987; Ord. No,
310-TC-331, §§1—3. TC-30-88, Feb. 12, 1989; Ord. No. 1992-88-TC-401,
§27, TC-4-92, Nov. 4, 1992; Ord. No. 1996-931-TC-138, §9, TC-27-95,
July 2, 1996} "Hoiel and matel in Office and Institution-2 District” {Ord.
867-TC-276. §t, 5, TC-14-86, adopted Jan. t, 1987; Ord. No. 691
TC-360, §1, TC-12-90, adopted Dec. 16, 1990; Ord. No. 1996-931-TC-
138. $10, TC-27-95, adopted July 2, 1996); “interim uses in Residential

Business Districts within redevelopment areas” (Ord. No. 735-TC-364.
TC-2-91, adopted Feb, 24, 1991); "Outdoor storage of recycluble muterial”
{Ord. No. 1992-87-TC-400, §7, TC-6-92, adopted Nov. 4, 1992); "Outdeor
storage yard for unlicensed, uninspected, wrecked, crushed. dismantied, or
partially dismantled vehicles” (Ord. No. 837-TC-271, §§1. 2, TC-5-86.
Sept. 5, 1986; Ord. No, 799-TC-267. §§27, 28, TC-21-85, adopled Jan. 1,
1987; Od. No. 1993-134-TC-47, §§5—7, TC-1-93, adopted Feb. 2, {993y
“Parking Facility, off-site, in a Residential Business District lor special use
residential housing projects” (Ord. Ne. 166-TC-308, TC-2-88, adopted
May 5, 1988; Ord. No. 1992-88-TC-401, §28, TC-4-92, adopled Nov. 4,
1992: Ord. No. [994-520-TC-96, §4, TC-12-94, adopted Dec. 13, 19941
"Shopping centers and shopping areas in Thoroughfare and Industrial-1
and 2 Districts that are located within four hundred (400} feet of any major
thoreughfure oF major aecess corridor” {Ond. No. 869-TC-379, §7. TC-
16-91, adopted Dec. 1, 1991); "Special Highway Overlay Districts -
alternative designs™ (Ord. No. 847-TC-273, §5, TC-16-86. adopted Sept. 2.
1987; Ord. No. 1993-133-TC-46, §§16, 28, 29, TC-11-92, adopted Feh. 2,
1993; Ord. No. 1995-760-TC-122, §47. TC-20B-95, adopted Nov. 2L
1995}; "Speciat Residential-30, resideniial density greater than twenty (20)
dwelling units per nel acre or three (3) or more dwelling units an 4 fof”
{Ord. No. 438-TC-226, TC-275, adopted Dec. 11, 1984: Ord. No. 600-TC-
242, §4, TC-13-85, adopted July 2, 1985; Ord. No. 799-TC-267, §36, TC-
21-85, adopted Fan. 1, 1987); "Thoroughfare District - allernative designs”
(Ord. No. 790-TC-267, §21, TC-21-85, adopted 3an. [, 1987: Ord. No.
1995-760-TC-122, §48. TC-20B-95, adopted Nov. 21, 1995y "Thorengh-
Jare protective yard reductions for projects in Thoroughfare Dislricls
traversed by more than one (1) miic of continuous public teroughfure";
Ord. No. 1998-370-TC-167, §31, TC-3-98, adopted July 7. 1998, scl out
provisions repealing the special use “Additional residential density in
Office and Institution-2, Shopping Cenler, and TFhoroughfare Districts.”
which derived from Ord. No. 1985-509-TC-230, TC-278; Ord. No, (1985)
675-TC-254; Ord. No. 675-TC-254, §§5. 6, 7, TC-17-85, adopted May 1,
1986; Ord. No. 133-TC-305, §9. TC-27-87: Ord. No. 1991-868-TC-378.
§5, TC-0-91, adopted March |, 1992,

(a) Special Use Permits Approved.

In performing its functions and duties under this
chapter, the City Council, after making the necessary
findings, is authorized to issue special use permils o
allow the enumerated buildings, uses and designs in
the districts specified in subsection (b) below. The
districts referred to herein apply to gencral use and
conditional use districls unless the applicable condi-
tional use district ordinance specifically states other-
wise. The Planning Director shafl determine the infor-
mation required to be submitted for application for a
special use permit. i the proposed buildings or uses
require a preliminary site plan to be submitted {or
approval, the Planning Director may require submittal
of a preliminary site plan, meeting the standards of
§10-2132.2(d), prior to accepting a special use permit
application.

(b) Special Use Permits Enumerated.

Commercial surface parking ot as a principal use
located within a Transit Oriented Development
Overlay District.

Te permit a commercial surlace parki-ng lot as a
principal use within a Transit Oriented -Development
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Overlay District after the City Council finds that the
evidence presented at the hearing establishes each of
the following:

. The parking lot must be necessary to provide
parking for specified projects that are located
within and in conformance with the adopted
transil slation area plan, or for the passenger
fransit station or stop.

2. The parking lot is on an interim basis, not o
exceed a period of five (5} years, and that more
permanent parking supplies in the form of a
parking deck, structure or garage are anticipated
far hater development which would offer replace-
ment when the use approved herein is discontin-
ued and a replacement use in conformance with
the transit station area plan is erected on the site.

3. No parking lighting shall exceed twenty (20) feet
in height.

4. Al vehicular surface area is paved and is in
conformance with §10-2081 unless specified oth-
erwise by the applicable adopted transit station
area plan and Transit Oriented Development Over-
fay Districl.

5. All vehicular surface area is landscaped in con-
formance with §$0-2082.6 unless specified other-
wise by the applicable adopted transit station area
plan and Transit Qriented Development Overlay
District,

6. The design and screening of the proposed surface
parking lot, as viewed from adjacent sfreefs and
properties, is in accordance with the regulations
of the applicable adopied transit station area plan
and Transit Oriented Development Overlay Dis-
trict.

7. The proposed surface parking ot and sile design
is in accordance with the regulations of the
applicable adopted transit station area plan and
Transit Oriented Development Overlay District.

8. The site plan protects the public from unsafe and
inefficient vehicular, pedestrian and bieycle circu-
lation, parking, and foading/unloading operations.

9.  Such parking lot shall not be injurious to property
or improvements in the affected area.
{Ord. No. 2004-596-TC-245, $12, TC-14-03, 4-6-04)

Correctional/penal facility (Governmental and Non-
governmental).

To permit & correctional/penal facility (governmental)
in Office & Institutional, Buffer Commercial, Shop-
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ping Center, Neighborhood Business, Thoroughfare,
and Industrial Districts, and a correctional/penal facil-
ity (nongovernmental) in Industrial Districts, if the
Council finds that the evidence presented at the hearing
establishes each of the following:

(1) There shall be no flood lighting which beams
directly into nearby residential areas.

(2) The streef capacity adjacent Lo (he site is sufficient
to safeguard the public health, especially with
regard to the size and frequency of commercial
vehicles involved with the transportation of in-
mates and for the shipping and receiving of
materials in connection with the facility.

(3) Transitional protective yards which conform fo
§10-2082.9 for high impact uses shall be in-
statled.

(4) The use is in accord with development criteria
established by City Council-adopted plans and
policies such as the Comprehensive Plan and
redevelopment plans, and if there is a conflict
between plans and Code provisions, the more
restrictive shalf apply.

(5) The use will not be injurious to properfy of
improvements in the affected area.
{Ord. No. 1993-187-TC-56, §13, TC-13B-93, 54-93}

Heliport

To permit a heliport after the Ciry Council finds that
the evidence presented at the hearing establishes each
of the following:

1. Any structures must be so designed and placed

that they will not be detrimental to adjoining
properties nor shalf the heliport be injurious to
surrounding properties or to any properties within
a one thousand {1,000) foot radius of the heliport
site as measured from the center of the final
approach and takeoff area.

2. In addition to any trausitional protective yard for
high impacl uses that shalf be required in accor-
dance with §10-2082.9, evergreen shrub plantings
adjacent to the secwrity fence surrounding any
ground-level heliport safety area shalf be required
to be provided. These plantings shall be required
to obscure al least seventy-five (75) per cent of
the security fence at the time of planting 0 a
height of twenty-four (24) inches and all shrub
plantings shall be expected 1o reach a height of
five {5) feet or greater within five (§) years of
planting.
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B

Proof of Air Space Clearance from the Federal
Aviation Agency is required prior 10 the issuance
of a certificate of occupancy or zoning permit.

4, In addition to the requirements of §10-2141 the
applicant for a heliport special use permit shall
notify by first class mail all property owners
within a onc thousand (1,000} foot radius of the
center of the proposed final approach and takeoff
arca. This notice shadl be posted at least thirty (30)
days prior o the date of the hearing on the
request. This notice shafl conltain the same infor-
mation as the notice required by §10-2141(a)(4).

{Ord. No. 2008-405-TC-312, $13, TC-3-08, 6-3-08)

Mulch or compost processing facility.

To permit a mulch or compost processing facility
within the Agriculture Productive, Industrial-1 and
Industrial-2 districts after the City Council finds that
evidence presented at the hearing establishes cach of
the foliowing:

(1) No part of the mulch or compost processing
facility is located within a 300 hundred (300) foot
radius (determined by a straight line and not street
distance) of a residential zoning district, or the lof
line of any ot containing any dwelling, congre-
gate care or congregate living structure, church,
synagogue or religious education building, school
(public or private), specialty school or day care
lacility with the exception of a residence of a
caretaker or walchman accessory to a permitted
industrial use. :

(2) No storage pile or windrows shall exceed [ifteen
(15) feet in height or thirty (30) feet in width, The
length of windrows shall not be restricted so long
as emergency fire equipment can adequately nav-
igate the site.

(3) A plan is approved by the City for permancnt soil
erosion control devices. No storage pile or wind-
rows shall be located within seventy-five (75) feet
of any watercourse and a minimum 50-foot veg-
clated arca shafl be provided adjacent (o any
watercourse to prevent unfiltered runoff of organ-
ics into the waterconrse.

{4) The impact of the mulch or compost processing
faciliry, including its size, equipment and machin-
ery used, hours of operation, odor and appearance
will not be injurious to properfy or improvements
in the affected area.

(Ord. No. 2009-669-TC-328, §8, TC-8-09, 11-3-09
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QOutdoor stadium, outdoor theater, outdoor
amphitheatre, outdoor race track, of more than twe
hundred and fifty (250) seats, and outdoor movie
theafres.

To permit outdoor stadiums, outdoor theaters, outdoor
race tracks, and outdoor amphitheaters of more than
two hundred fifty (250) seats, and outdoor movie
theatres, in any residential, office and institution,
Residential Business, Buffer Commercial, Shopping
Center, Neighborhood Business, Planned Development
Conditional Use Overlay District, and Business Zone,
Thoroughfare, Industrial-1 and Industrial-2 Districts
after the City Council finds that the evidence presented
at the hearing establishes each of the following:

1. ‘The facility and activities requested lo be
conducted therein will not have a substantial
adverse impact on surrounding properfies
including without limitation, stormwaler, dust,
smoke or vibratioa.

2. The practical limits of public lacilitics and
services such as slormwater, water and scwer
lines, streets, fire, public safety, and trash
collection are considered and respected.

3, The traffic generated o and from the site will
not create unsafe or inefficient parking, load-
ing, vehicular and pedestrian circulation pat-
terns with consideration, among other things.
to: the physical character of roads. the clas-
sification of roads, accident experience near
the site, traffic volumes existing and pro-
jected from approved site plans and subdivi-
sions, interference with any other driveway.
and response time of nearby emergenacy ser-
vices such as fire and hospital. -

4. ‘The visual separation of buffers are provided
which lessen the perceived height and bulk
of proposed structures as scen from ncarby
residential neighborhoods.

5.  The nearby properties are protected from
sound amplification and lighling.

6. The facility and activities conducted therein
will not be injurious to property or improve-
ments in the gffected area.

7.  The off-street parking in accordance with
$10-2081 is provided in the amount of onc
(1) space for every five {(3) seats or cvery
five (5) persons of the designated capacity of
the assembly place.
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8. The site is not located in a primary water-
shed protection area.

Stadiums, theaters, race tracks, and amphitheaters
which were already in existence prior to application of
this special use provision which otherwise conform to

this chapter are nol made nonconforming by this

provision. Bvents and activities conducted in these
existing facilities are likewise grandfathered from the
effects of this ordinance; provided, the property owner
can prove (hat the event and activity occurred within
three (3) years immediately prior to application of this
provision. However, any expansion of such facility
which singularly or collectively exceeds five (5) per
cent of the seating capacity existing at the time of
application of the ordinance or the holding of any event
or activily not conducted in the facility three (3) years
immediately preceding application of this ordinance
shall not be lawful unless and until this special use

permit is issued for the expansion or new aclivity.

. Editor's note: This special use permit was first made appli-
cable on June 19, 1990 {Ord. No.{1990) - 607-TC-356, TC-8-90)
{Ord, No, 1991-868-TC-378, §6, TC-9-91, 3-1-92; Ord. No. 1997-
137-TC-153, $105, TC-18-96. 6-17-97)

Parking facility, off-site, in a Residential Business

District for special use residential housing projects.

To permit in a Residential Business District parking

spaces, off-site, on a different lof as the principal

building(s) after the City Council finds that the evi-
dence presented at the hearing establishes each of the

SJollowing:

(1) Such parking facilities support a residential hous-
ing project approved by the City Council as part
of a special use permit in the Downtown Residen-
tial Housing Overlay District.

(2) Legal assurances are made that such parking
facilities will he used solely for the specified
dwelling units and that maintenance responsibili-
ties for the parking facilities are clearly assigned.

(3) Such parking facilities provide for safe traffic
movements and safe pedestrian access to and
from the dwelling units.

(4 The project will not be injurious lo properiy or
improvements in the affected area.

(5) The parking facilities meet all applicable require-
ments of this Code.

(6) Such parking facility will tend to relieve traffic
congestion on the sfreets at or near the premises in
question or reduce the number of parked vehicles

on residential streefs.

Cross references: In the Residential Business Districl, off-
street parking can afso be permitted as a special use for interim uses
within a redevelopment area, $10-2145: impact classification for
required landscaping, transitional protective yard, §10-2082.9.

10/2/1-20.1

{Ord. No. 166-TC-308, TC-2-88, 5-5-88; Ord. No. 1992-88-TC-401,
§28, TC-4-92, 11-4-92; Ord. No. 1994-520-TC-96, §4, TC-12-94,
12-13-94)

Parking facility - off-site, for a residential institution
in residential zoning districts.

To permit in all residential zoning districts off-site,
off-street parking spaces on a lot different from the
principal building of a residential institution, after the
City Council finds that the evidence presented at the
hearing establishes each of the following:

(1) Such parking facility is located on a lof contigu-
ous with thar of the principal building or on a lot
opposite the principal site, unless it can be dem-
onstrated that other existing permanent parking
arrangements in nonresidential districts are avail-
able and that such parking will be utilized.

{2) Such parking facility is for a use permitted in the
zoning district.

(3) Such parking facility will tend to relieve traffic
congestion on the sfreets at or near the premises in
guestion or reduce the number of parked vehicles
on residential streefs.
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{4) Points of egress from such parking facility will
not adversely affect any use,

(5) Such parking facility will not be injurious to
property or improvements in the agffected area.

(6) Such parking facilities provide for safe fraffic
movements and safe pedestrian access to and
from the principal use.

(7) Legal assurances are made that such parking
facilities will be used solely for the specified
buildings and that maintenance responsibilities
for the parking facilities are clearly assigned,

Cross reference: Impact classification for required
landscaping, transitional protective yard, §10-2082.9
(Ord. No. 415-TC-343, TC-1-89, §6, 8-1-89; Ord. No. 1994-520-
TC-96, §4, TC-12-94, 12-13-94)

Recreational use of a governmental entity and not
for profit private recreational camp, in a primary
reservoir watershed protection area.

To permit governmental recreation uses and not-for-
profit, nongovernmental recreation camps to be located
within the primary reservoir watershed protection
areas after the City Council finds that the evidence
presented at the hearing establishes each of the follow-
ing:

{1) The use will not be injurious to properiy or

improvements in the gffected area.

(2) The use does not pose direct or indirect adverse
impact on the reservoir watershed by reason of
location, arrangement, utilization of chemicals,
stormwater runoff, or other considerations affect-
ing the ahility of the reservoir to meet its purposes
as established by §10-2011(b)(3), Reservoir Wa-
tershed Protection Area Overlay District,

If the City is the applicant, the Board of Adjustment
rather than the City Council shall make these findings.
{Ord. No. 105-TC-304, §13, TC-24-87, 1-10-88)

Recreational use resiricted to membership - not for
profit, in a primary reservoir watershed profection
area.

To permit in Agricultural Productive, Residential Busi-
ness, and residential districts, located in a primary
reservoir watershed protection area, recreation uses
restricted to membership not for profit after the City
Council finds that the evidence presented at the hearing
establishes each of the following:

(1) Recreation is limited to the following uses: Ath-
letic league fields, campgrounds, country clubs,
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docks, gymnasiums, health clubs and health spas,
including clubhouse facilities, pedestrian and eques-
trian frails, play courts such as basketball, rac-
guetball, and tennis courts, unlighted golf courses
(including driving ranges as an accessory use),
play fields, playgrounds, swimming pools, tan-
ning facilities, weight and exercise rooms.

(2) The uvse will not be injuricus to property or
improvements in the gffected area.

(3) The use is net noxious or offensive by reason of
emission of odors, gas, fumes, vibration or noise.

(4) The street capacity adjacent to the property to be
so used is sufficient to safeguard the public health,
comfort, convenience as may be required for the
preservation of the general character of the neigh-
borhood in which such building is to be placed or
such use is to be conducted,

(5) No swimming poel or wading pool, diving area,
outdoor play court such as a tennis or basketbali
court, play field, play or equipment area, or other
active recreational use nor any driveway or park-
ing area for such facilities shall be established
without first providing fransitional protective yards
which conform to §10-2082.9 for medium impact
uses.

Cross reference: Fencing of outdoor swimming pools inside
the Cify Limits, §13-2028,

(6) Off-street parking shall be provided in accordance
with §10-2081.

(7y No illumination, when measured off the recre-
ation site, shall exceed four-tenths (0.4) main-
tained footcandle of lighting,

(8) The recreational facility in a watershed protection
area, will:

a. Not adversely impact the reservoir watershed
by reason of location, arrangement, utiliza-
tion of chemicals, stormwater runoff, or
other considerations affecting the ability of
the reservoir to meet its purposes as estab-
lished by §10-2011(b)(3), Reservoir Water-
shed Protection Overlay District.

b. Conform to all applicable provisions of §10-
2056 of this Code.

(9) The sale of merchandise is allowed as a residen-
tial related service restricted to members.

Cross references: Tract identification signs permitted §10-
2083.2; recreational uses resericted to membership - not for profit
outside a primary reservoir watershed protection area is permitted in
residential districts, Agricultural Productive and Residential Busi-
ness Districts in accordance with a special use permit, §10-2144,
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{Ord. No. 105-TC-304, §12, 1-10-88, TC-24-87; Ord. No. 1993-207-
TC-59, §19, TC-12-93, 6-1-93; Ord. No, 1996-901-TC-131, §18, TC-
3.96, 5-21-96)

Retail sales exceeding fifty thousand (50,000) square
feet of floor area gross in a single establishment
located within a Transit Oriented Development
Overlay District.

To permit retail sales exceeding fifty thousand (50,000)
square feet of floor area gross in a single establishment
in a Transit Orented Development Overlay District
after the City Council finds that the evidence presented
at the hearing establishes each of the following:

1. The use is located within a station area core, as
defined by the applicable adopted transit station
area plan,

2. The architecture and design enhances the image
of the transit station area as a unique and pedestrian-
oriented development.

3. The use is located within a multi-story building
with no single floor devoted to the use exceeding
fifty thousand (50,000) square feet.

4, The site plan protects the public from unsafe and
inefficient vehicular, pedestrian and bicycle circu-
lation, parking, and loading/unloading operations.

5. The proposed use and site design is in accordance
with the regulations of the applicable adopted
transit station area plan and Transit Oriented
Development Overlay District.

6. The business and activities conducted therein will
not be injurions to property or improvements in

the affected area.
{Ord. No. 2004-596-TC-245, §14, TC-14-03, 4-6-04)

Retail sales - highway located within a Transit
Oriented Development Overlay District.

To permit a retail sales - highway use within a Transit
Oriented Development Overlay District after the City
Council finds that the evidence presented at the hearing
establishes each of the following:

1. No retail sales - highway use shall be located
within any station area core, as defined by the
applicable adopted transit station area plan.

2. The design is in conformance with the fransit
station area plan and provides a necessary service
to employees and residents within the transit
station area plan due to the lack of such services
in the surrounding area.
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3. The architecture and design enhances the image
of the transit station area as a unique and pedestrian-
oriented development,

4. 'With the exception of petroleum product sales, no
portion of the business shall be conducted outside
of the building.

5. The ontdoor service area for petrolenm sales shall
be as small as practical.

6. ‘The design complies with all requirements of the
transit station area plan with the exception of the
requirement that vehicular surface areas shall not
occupy more than the equivalent of one-third (1/3)
of the linear frontage of the adjacent building or
no more than sixty-four (64) linear feet of front-
age, whichever is less.

7. The total floor area gross on the lot does not
exceed five thousand (5,000) square feet.

8. The proposed use and site design is in accordance
with the regulations of the applicable adopted
transit station area plan and Transit Oriented
Development Overlay District.

0, 'The site plan protects the public from unsafe and
inefficient vehicular, pedestrian and bicycle circo-
lation, parking, and loading/unloading operations.

10. The facility and activities conducted therein will
not be injurious to property or improvements in

the affected area.
{Ord. No. 2004-596-TC-245, §13, TC-14-03, 4-6-04)

Telecommunication fower.

To permit in all zoning districts, except Conservation
[Management], telecommunication towers not other-
wise meeting the standards of a general use or a
conditional use; including relay stations, for commer-
cial operations such as cablevision, radio telephones,
radio and television stations after the City Council
finds that the evidence presented at the hearing estab-
lishes each of the following:

(1) Radio or television or similar reception for ad-
joining properties will not be disturbed or dimin-
ished.

(2) The height of the tower does not exceed five
hundred ten (510) feet

(3) The lighting of the tower does not exceed the
minimum standards of the Federal Aviation Ad-
ministration (FAA) for red obstruction lighting
system contained in Advisory Circular No. 70/
7460-IF dated 27 September, 1978, as the same
may be amended.
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{(4) The minimum yard setback from the outside

dimensions of the tower, not from guy anchors,
are as follows:

a. Twenty (20) feet from the property line of
any adjoining lot or lof across a public street
which is vacant and zoned a nonresidential
district or any adjoining lot or lof across a
public street which is developed without a
dwelling, congregate care or congregate liv-
ing structure, unless increased by subpara-
graph b. or c. below.

b.  One hundred (100) per cent of the fower
height, but no less than fifty (50) feet, from
the property line of either any lor which is
developed at an average residential density
of less than fifteen (15) dwelling units per
acre or vacant lof located in a residential
zoning district.

c. Fifty (50) per cent of the tower height from
the property line of any lor which is devel-
oped at an average residential density equal
to or greater than fifteen (15) dwelling units
per acre.

The setbacks required by subsections b, and c.
above shall not be applicable to any residential
dwelling(s) that is not a permitted use in the
zoning district, or the residence of a caretaker or
watchman accessory to a permitted industrial use.

If one or more existing telecommunications tow-
ers is to be removed concurrently and replaced by
a new tower, then that portion of the required
setback exceeding one hundred (100) feet in
subsections b. and ¢. above may be reduced by
fifieen (15) per cent for each additional telecom-
munication user in excess of the existing tower.

For towers exceeding a height of two hundred and
fifty (250) feet, or where one or more existing
telecommunications towers is concurrently being
removed and replaced with a new tower contain-
ing additional telecommunication users, this set-
back may be reduced by the City Council. In the
case of a replacement tower, the City Council
shall make a finding that the lesser setback will
reduce the number of towers in the area. In all
cases, City Council shall also make a finding that
the lesser setback will not be injurious to property
or improvements in the affected area. In no case
shall the setback be reduced to less than fifty (50)
per cent of the tower height.

The provisions in this subsection are supplemen-
tal to the yard regulations in §10-2075 and do not
lessen or diminish those regulations.
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(5) The base of the tower and each guy anchor are
surrounded by a fence or wall at least eight (8)
feet in height unless the tower and all guy anchors
are mounted entirely on a building over eight (8)
feet in height. Bxcept for fence and wall en-
trances, all fences and walls shall be screened
with plant material so that no more than two-
thirds (¥3) of the surface of the fence or wall is
visible, within three (3) years after erection of the
structure, from a public street or from any adjoin-
ing lot which contains a dwelling, congregate care
or congregate living structure, or is zoned a

residential district.
Cross reference; Pences and walls, §§10-2085 and 10-2086.

(6) The area adjoining street rights-of-way shall con-
tain a minimum streef protective yard of twenty
(20) feet wide as measured perpendicular to the
public streer rights-of-way, This streef protective
yard shall comply with the requirements of §10-
2082.5. No street yard shall be required along
street frontage located a distance from the fower
of more than twice the height of the tower.

In addition to this street protective yard, a fransi-
tional protective yard which contains the same
plantings required in §10-2082.9 for low impact
uses shall be installed within all the yard areas
required in subparagraph (4) above, which adjoin
a lot containing a dwelling, congregate care, or
congregate living structure, or zoned a residential
district. The instatlation of any fence, wall, plant-
ing or earthen berm shall not reduce or lessen this
requirement.

In instances where & telecommunication tower is
locating on a developed lof in accordance with
$10-2088 of this Code, and the existing physical
development on the lot precludes the full instal-
lation of the aforementioned protective yards, the
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City Council may approve an alternate method of
compliance as set forth under the conditions of
§10-2082.4 of this Code.

(7) The oulput power from the tower shall not exceed
federally approved levels for exposure to elec-
tronic magnetic force (EMF).

(8) If determined by the City that the proposed tower is
situated in a location which will benefit the City's
telecommunication systems, then, the tower shall

" be enginecred and constructed to accommodate the
additional telecommunicating eguipment benefi-
cial to the public system.

(9) If the proposed tower is located on property that is
zoned a residential district at the time of the
special use hearing, the tower shall be either less
than seventy-five (75) feet in height or located no
closer than one thousand and five hundred (1,500)
feet {(determined by straight line and not street
distance) to a tower greater than seventy-five (75)
feet in height which was constructed after the
effective date of this ordinance,

If the proposed tower is located on property that is
zoned a nonresidential district at the time of the
special use hearing, the tower shall be either less
than one hundred (160) feet in height or located no
closer than one thousand (1,000) feet to a tower
greater than one hundred (100) feet in height which
was constructed after the effective date of this
ordinance.

The City Council may approve the construction of
a tower which does not meet the above standards if
evidence is provided which demonstrates that rea-
sonable effort has been made to lease space on an
existing fower or that mo existing tower wil

technically satisfy the applicant's specific needs.
Editor's note: This ordinance first became effective on
August 6, 1995,

{10) If the tower is located within an Historic Overlay
District or Metro Park Protection Overlay District,
the tower does not exceed the maximum building
height allowed within the underlying zoning dis-
trict.

(11) No tower shall be approved unless evidence is
presented that at least one telecommunication user
will occupy the tower. If the tower is between one
hundred (100) feet and one hundred fifty (150) feet
in height, the tower shall be engineered and con-
structed to accommodate a minimum of two tele-
communication users. If the tower equals or ex-
ceeds one hundred fifty (150} feet in height but is
less than one hundred eighty (180) feet in height,
the tower shall be engineered and constructed to
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accommodate a minimum of three telecommunica-
tion users. If the tower equals or exceeds one
hundred eighty (180) feet in height, but is less than
200 feet in height, the tower shall be engineered
and comstrucied to accommodate a minimum of
four telecommunication users. If the tower equals
or exceeds two hundred (200) feet in height, the
tower shall be engineered and constructed to ac-
commaodate a minimum of five telecommunication
users.

(12) Unless enclosed by a closed fence at least eight (8)
feet in height, the exterior appearance of all build-
ings, located in a residential district Jook like a
residential dwelling, incleding without limitation,
pitched roof(s) and frame or brick veneer construe-
tion. For each potential telecommunication user to
occupy the tower, there shall be a minimum of six
hundred (600) square feet reserved on the plans for
associated building(s) and equipment, unless the
applicant provides evidence that less space is
necessary.

(13) That the applicant has provided evidence that the
proposed tower meets FAA requirements, and is in
accordance with all the tower requirements and
standards of the Raleigh Durham Airport Author-
ity.

(14) Associated buildings located in any residential
district may not be used as an employment center
for any worker. This provision does not prohibit
the periodic maintenance or periodic monitoring of
equipment and instruments.

{15) The use will not be injurious to property or
improvements in the affected area.

(16) Unless otherwise specified by this permit, that
within six (6) months of approval of this special
use permit, a grading permit, building permit, or
zoning permit is obtained, and within one year of
approval of this special use permit the tower is
installed and operational, or the special use permit
shall be void.

For any telecommunication tower approved after
application of this regulation”, which is discontin-
ued, vnused, or unoccupied by the telecommuni-
cation user for a continucus period of three hun-
dred and sixty-five (365) days or more, the tower
shall be removed within thirty (30) days of notifi-

cation by the Chief Zoning Inspector.

*Editor's note: This regulation first became appliceble on
February 15, 2000 (Ord. No. 2000-732-TC-188, TC-17-99).

Cross reference: Discontinuance or nonuse of a telecommu-
nication tower for three hundred sixty-five (365) days or more,
§10-2145(X3).

(Ord. No, 724-TC-263, 81, TC-4-86, 2-4-86; Ord, No, 75-TC- 177, §§2, 3,
TC-228, 3-1-83; Ord. No, 664-TC-358, TC-10-90, 10-16-90; Ord. No.
1994-372-TC-72, §3, TC-3-94, 4-19-94; Ord. No. 1994-427-TC-76, §1,
TC-6.94, 6-21-94; Ord. No, 1995-692-TC-113, §§6, 7, TC-15-95, 8-1-95;
Ord. No. 2000-732-TC-188, TC-17-99, §§10—15, 2-15-00)
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(& Limits on use classification, changes to approved
special uses and abandonment.

(1) Whenever the City Council approves a special use
permit, such approval shall not change the use
classification of the property nor give it any status
as a zoning nonconformity, such as is referred to in
§10-2146.

(2) Whenever the City Council approves a special use
permit, such approved special use shall not without
the prior approval of the City Council:

a. Change to another use for more than thirty
(30) days; or

b. Increase its density or intensity; or

¢. Enlarge, expand, or increase its size; or
Increase the requirements for off-street park-
ing spaces; or

€. Substanfially change the exterior appearance
of the building; or

f.  Add new outdoor equipment and machinery,

(3) Any special use permit approved by the City
Council, including special use permits approved
prior to the application of this subsection, that are
either changed to another use for more than thirty
(30) days, other than that for which the special use
permit was issued, or discontinued or ceased for a
continuous period of three hundred sixty-five (365)
days or more is null and void and may not resume
without the reapproval of the Ciry Council.

{(d) Al special use permits approved by the City Council
shall contain a statement that such special use is
contingent upon the payment of any applicable facility
fees and the approval of either a site plan or plot plan,
if required by this Code.

Editor's note: This provision was first applied to special use permits

issued by the City Conncil on January I, 1992,

(Ord. No, 684-TC-257, §4, TC-31-85, 12-3-85; Ord. No. 31- TC-296, §81,

TC-26-87, 12-1-87; Ord. No. 1992-87-TC-410, §8, TC-6-92, 11-4.92)

Sec. 10-2146.
NONCONFORMITIES,

Sec. 10-2146.1.
INTRODUCTION AND DEFINITIONS.

The policy of this chapter is to allow the continuation of
zoning nonconformities except those covered by an amorti-
zation period and to allow ordinary maintenance, repair and
renovations of zoning nonconformities. However, any alter-

atfon; expansion; and extraordinary renovations, mainte-
nance and repair; rebuilding, reconstruction, extensions,
resinnption, or change of use or relocation of a nonconfor-
mity will need a special use permit.

Activities which are allowed without a special use permit are
Hsted in §§10-2146.2 or 10-2146.5. Activities not in §§10-
2146.2 or 10-2146.5, if allowed at all, require a special use
permit from the Board of Adjustment, See §10-2026.3. If an
activity is not listed in §§10-2146.2 through 10-2146.5 it is
not allowed. Before any special use permit is processed, the
Board of Adjustinent will determine whether the activity will
be injurious to property or improvement in the affected areas.
§10-2146.4 describes how the Board of Adjustment makes its
determination. If a proposal witl have an injurious impact, it
will be denied. If it will not, a special use permit will be
issued to allow it. However, conditions and safeguards may
be attached fo the special use permit to require that the
nonconformity be brought into compliance with the regula-
tions of this chapter or that any potential hazards or problems
be mitigated.

Procedures and standards are established to insure that the
rights and interests of the owner of the zoning nenconformity,
of the owners of properties in the gffected area, and of the
public will be weighed in making these determinations.

Unless specifically stated otherwise, §10-2146.2 through
$10-2146.4 are inapplicabie to nonconforming accessory
uses or structures, fences, signs, vehicular surface areas,
private accessory points, and cutdoor lighting which are
regutated by §10-2146.5.

Certain terms used in §10-2i46 et seq. are defined in
§10-2002. The terms "aliering”, "expanding” and “changes"
are not defined; as used in §10-2146 et seq. these terms shall
be liberally construed. Other terms used in §10-2146 et seq.
are defined as follows:

Casually. A casualty is damage or destruction which is
caused by the exercise of the power of eminent domain;
man-made acts, such as riot, fire, accident, explosion; or
flood, lightning, wind, or other calamity or act of nature.

Expansion of a zoning nonconformity. Expansion of a
zoning nonconformity is any improvement that alters or
expands or enlarges the land area, extent or intensity of a
zoning nonconformity. Expansions of a zoning nonconformity
include: the addition to, construction of, or enlargement of
bay windows, attic or basement spaces, attached carports or
storage buildings, canopies, marquees, exterior chimneys,
decks, patios, porches, and exterior facilities or structures not
otherwise allowed as renovations; the enclosing of decks,
porches, and patios; or the installing of additional vehicular
surfaces to serve a zoning monconforming use, including
nonconforming principal use parking facilitics, or illurninat-
ing a nonconforming sign.
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Trip Generation Report

The subject property consisls of three patcels. All three parcels are zoned NB. Two of the parcels have the
PBOD overlay and comprise 50% of the total fand area. The third property does not have the PBOD overlay
and consequently would have to observe the 30 front yard setback. it is my opinion that the addition of the
PBOD o the third lot would allow a 30% floor plate increase on this lot (16% overall). The proposed zoning
allows a variety of uses including retail, office, institutional and residential. For the purpose of this analysis, |
have made conservative assumptions on potential uses and assumed that some parking will be provided off
site, The foliowing lists my assumptions on the development potential for this property.

EXISTING ZONING
Ground Floor Retail:
2™ & 3" floor general office

WITH PBOD
Ground Floor Retail:
2™ 2 3" floor general office

WITH 5 STORY HEIGHT
Ground Floor Retail:
2™ — 5TH fioor general office

13,000 SF
26,000 SF

16,000 SF

30,000 SF

16,000 SF
60,000 SF

With these criterions In mind, we have generated the following weekday traffic generation projections based
on Specialty Retalt (814} and General Office (710) uses. The percent increase from the existing zoning

condition is listed in parenthesis.

EXISTING ZONING
Average Trip Ends
AM Peak
PM Peak

WITH PBOD
Average Trip Ends
AM Peak
PM Peak

WITH 8 STORY HEIGHT
Average Trip Ends
AM Peak
PM Peak

The Site Group, PLLG
1111 Oberlin Road
Ralsigh, North Carolina 27605

Retail
529
83
64
Retall
810
96
74
Retail
610
96
74

Office Total
507 1,036
67 1580
69 133
Office Total
565 1,176 (+13%)
75 171 (+14%)
17 151 (+14%)
Office Total
954 1,664 (+51%)
128 224 (+49%)
128 202 (+52%)

Phone: 819-832-6658
Fax: 019-839-2255
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CURRIN & CURRIN
ATITORNEYS AT LAW

GroORGE B. CURRIN TELEPIIONE (919) B32-1515

FAX (919) 836-8484
14
ROBIN T, CURRIN EMAIL GEORGECURRINGAOL.COM

June 3, 2011 ROBINCURRINGAOL.COM
OFFICE
MATLING ADDRESS
PHE PROFESSIONAL BUILDING
127 W. HARGETT STREEY, SUITE 500 PosT OFFICE BOX 86
RALEIGH, NORTT CAROLINA 27601 RALEIGH, NORTH CAROLINA 27602

Ms. Dhanya Sandeep

Planner II — City and Regional Planning
Department of City Planning

City of Raleigh

One Exchange Plaza, Suite 204
Raleigh, NC 27601

RE: REPORT OF MEETING Regarding Rezoning Petition of: 1}.32 acres of property
of Mullet Row, Inc.; 2) .16 acres of property of Courtland Apartments, L.L.C; and 3)
.16 acres of property of Melton E. Valentine, Jr (collectively, the “Owner™).

Dear Ms. Sandeep:

In connection with the above referenced rezoning case and in accordance with the
requirements of Raleigh City Code Sec. 10-2165, I submit this Report of Meeting for our
Neighborhood Meeting held at Integrated Design, 1111 Oberlin Road, Raleigh, NC 27605 at 7:00
p.m. on the evening of Thursday, June 2, 2011. By copy of this letter, [ am sending a copy of this
Report of Meeting to all of the persons and organizations notified of this meeting by letter sent by the
City of Raleigh.

I am submitting this Report of Meeting in behalf of the Owner of the properties which are the
subject of this rezoning petition. In accordance with the above referenced ordinance of the Raleigh
City Code, [ report to you the following regarding this meeting:

1. Persons/organizations contacted about the meeting. Attached please find a
complete list of all persons and/or organizations notified by the City of Raleigh on or about May 19,
2011.

2. Manner and date of contact: By letter to each addressee dated May 19,2011, and
provided to the City of Raleigh on May 20, 2011.

: The Neighborhood Meeting was held on Thursday, June 2, 2011 at Integrated
Design, 1111 Oberlin Road, Raleigh, NC 27605 at 7:00 pm.

4, Attendance roster: In attendance at this meeting were the following persons:
Robin T. Currin Attorney for Owner
Ed Sconfienza Engineer for Owner

Eric Tannery Neighbor
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Ms, Dhanya Sandeep

June 3, 2011 CURRIN & CURRIN
Page 2 ATTORNEYS AT LAW
GEORGE B. CURRIN -2- TELEPHONE (919) 832-1515
RoBINT. CURRIN FAX (919) 836-8484
EMAIL GEORGECURRIN@AOL, COM
OFFIOR ROBINCURRIN@ZAOL.COM
TiE PROFESSIONAL BUILDING MAILING ADDRESS
127 W, HARGEDTT STREET, SUITE 500 PosT OrFICE BOX 86
RALRIGH, NORTH CAROLINA 27601 RALEIGH, NORTH CAROLINA 27602
5. Summary of issues discussed: After addressing preliminary matters concerning the

rezoning process and the timetable for this case, there was a general discussion about property and
the rezoning. Only one neighbor attended. He indicated that he had no opposition to the proposed
rezoning and that he would view it as a positive change to the area.

6. Additional Neighbor’s Meetings. None have been scheduled at this time.

7. Changes to Petition. No changes to the petition were requested or discussed.

Sincerely,,

Robin T. Currin
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